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B 2018 roxy ucnomHunochk 60 ner Hbio-Mopkckoii
KOHBEHIIMU O NMPU3HAHWUM Y TIPUBEACHUM B UCITOTHE-
HUE MHOCTPAHHBIX apOUTPAKHBIX PEIICHUIA.

ApOutpaxkHasi Accollaliidsi BBINTYCTUJIA KHUTY, IIO-
CBSIILIEHHYIO BOMNpOCaM MNPU3HAHUS W MPUBUACHMUS
B MCIIOJJHEHWE WHOCTPAHHBIX pEIIeHUI, ocrapuBa-
HUS U UCTIOJTHEHUST BHYTPEHHUX apOUTPaKHBIX pellie-
Huii B Poccuu u crpanax 6eiBiiero CCCP. B uznanue
BKJTIOYEH MTOCTATEMHBIN KOMMEHTApUI K Hb}O—VIOpK—
CKOIf KOHBeHIIMH, EBponeiickoii KOHBEHIIMU O BHEIII-
HetoproBoM apoutpaxke 1961, AITIK, IIK u 3ako-
HY O MEXIYHapOIHOM KOMMEpPUYECKOM apOUTpaxe.
B xHure takxke noapoOHO OCBElLIEHbl OCOOEHHOCTHU
MPaBOBOTO peryiupoBaHus B crpaHax ObiBiiero CCCP.

VHUKaIBHON  OCOOEHHOCTBIO U3JAHUS  SIBJISIET-
Ccs TOIPOOHBIM CTAaTUCTUYECKMI aHalln3 POCCHUIi-
CKMX CyIeOHBIX aKTOB 00 OCITapMBaHWM, TTPU3HAHUU
1 TIpUBEICHUM B UCIIOJIHEHUE apOMTPaKHBIX pelle-
Hui 3a ociieqHue 10 JeT.

Tsepawiii neperuiet, 1000 ctpanui, Tupax 1000 sk3.
B 2019 nnanupyeTcsd u3gaHue KHUTY Ha aHTIUICKOM
S3bIKE.

The New York Convention celebrated its 60-year anni-
versary in 2018.

To celebrate this occasion, the RAA released a com-
mentary to the New York Convention and related Rus-
sian and CIS laws.

The book will offer a detailed analysis of the Russian
case law on the Convention for the past 10 years.

Hardcover, 1000 pages, 1000 copies, Russian language.
An English language version will be released in 2019.
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OT PEOAKUNI

AmuTpuin ApTioxoB
Arbitration.ru
[naBHbIN pegakTop

KommbloTep nponomkaer oobIrpeiBaTh yeiaoBeka. Ha aHsax JIu Cenosib, 10XKHOKOPEUCKUI YeMITMOH
10 UTPE B IO, B KOTOPOI HY>KHO IIAIIKaMKW OTBOEBATh Y MPOTUBHMKA KaK MOXXHO OOJIbIIIe TTOJIeii Ha TOCKe,
00BSIBUI 00 yxoje U3 MPpodecCUOHATBLHOIO CIIOPTa M3-3a MPEBOCXOACTBA UCKYCCTBEHHOIO MHTEJUICKTA.
Ero cioBa moxoxXu Ha peIUinKy repoeB «MaTpulibl»: «/laxe eciu s cTaHy HOMEPOM OJWH, €CThb HEdTo,
YTO HEJIb3s1 MOOEIUTh>.

3aMeHa 4eloBeKa KOMITbIOTepOM TIPU pellieHUH MHOXKECTBa 331a4 yKe MPOU301IIa — BCTIOMHUM XOTSI
ObI aBTOMUJIOT Ha caMoJieTax. Ceituac peub UAET O 3aMeHe YeJIOBEKa MCKYCCTBEHHBIM MHTEUIEKTOM B IIEJIBIX
npodeccusix. B Tom ynciie u B OpUCTIPYACHIINN.

CoBceM CKOpO TIporpaMMBbl TTOMCKA JTOKYMEHTOB C aJirOpuTMaMM MAIIMHHOTO OOYYeHUSI CTaHYT
MOMOIIIHUKAMM KaK/I0r0O I0pYCTa. YBUAUM JIK MBI 2JIEKTPOHHBIX apOUTPOB?

Ceifluac B mpaBujax HEKOTOPBIX MEXIYHApOAHBIX apOuTpaxei, Takux kKak VIAC m MKAC
npu ToproBo-npomellieHHOM nanare Pecnyonuku benapych, 0MHO3HAUHO YyTBEPXKAAETCSI, YTO apOUTPOM
JOJIKEH ObITh UMEHHO 4esioBek (cM. ctaThio Beponuku ITaBnoBckoit Machine arbitrators change the rules
of the game B sToM HoMmepe). OnHako apyrue mnpaBuiia (UNCITRAL, ICC) He comep:kaT MpsSIMbIX
YKa3aHU Ha 3TOT CYET.

OanH u3 Hawmwmx aBTopoB, Maxkcu Illepep, mpodeccop Queen Mary University, yxe Bcepbe3
OIMCBIBACT BO3MOXKHBIE MPEUMYIIECTBA U HEAOCTATKU POOOTOB-apOUTpoB. U Takue mpenmyIiecTBa ecTh:
MCKYCCTBEHHBIM MHTE/UIEKT HE CTaHET OpaTh B3SITKM 3a HYXKHOE pelleHME; OH CIOCOOEH OYeHb OBICTPO
VUUTBCS U MPUXOAUTh K TeHUAJbHBIM pesyabratam. Hampumep, B cBoeli ctathe Illepep pacckasbiBaer,
KaK MCKYCCTBEHHBIN MHTEJJIEKT caM HallleJl ONTHMaJlbHOe — U HEOUEBWAHOE [IJIS1 YeJoBeKa — pelleHue
B KOMITblOTepHOI1 urpe. [Ipryem rmporpaMmme moHag00MIOCh BCETO YEThIPE Yaca, YTOObI JOMTHU OT HYJIEBOTO
YPOBHSI 10 9KCIIepTa.

OpHako ecTb U MUHYChl. CymMeeM JIi Mbl MOHSITh, KaK MMEHHO 3JIEKTPOHHbBII apOUTp MPUXOIUT
K CBOMM TE€HUAJIbHBIM pelieHusM? JloBepuM M IIPUMEHSITh MPaBO — a 3HAYMT, NPEAINMCHIBATH HaM
MOBeJIeHUEe — OECIIJIOTHOM «CYIIIHOCTH, KOTOPYIO HeJIb3sl TT00eauTh»? B BBICTYIIICHUU Mepel CTyAeHTaMU
Kazaxckoro ryMaHUTapHO-IOPUIMUYECKOTO YHUBEPCUTETA, OMYOJMKOBAaHHOM B TPOIILIOM HOMepe Arbi-
tration.ru, npeacenarenb AIFC (MALL) B Hyp-Cynrtane, aHrnuiickuii cyabs Jopa Bynbd ckazan: «Xots
sl MOTY TIPUHSITB TO, YTO OJTHAXKIBI TT0 JOpOTraM OyayT €3AUTh MAllIMHBI 0€3 BOAUTEICH, 51 HE TOTOB JIMLIE3PETh
cyabl 6e3 cyaeit». OH mpuBea B MpUMED JBa Jejia, KOTOpble TpeOOBAIM HE TOJIBKO aHalu3a HOPM IpaRa,
HO U IyOOKOTO MMOHMMAaHUS YeJIOBEYECKUX SMOLMI U TTOOYKIECHUI, HETOCTYITHBIX KOMITbIOTEpY. [OTOBBI
JIU MBI TIOCTYIIUTBCSI CBOEl cBOOOM0M? M BO nMs yero?

November 2019, N¢10 | 5



EDITOR'S LETTER

Dmitry Artyukhov
Arbitration.ru
Editor-in-chief

The machine continues to beat the man. Last
week, the South Korean champion in the game
of go (where one needs to conquer as many fields
ontheboardaspossible) Lee Sedol announced hisre-
tirement from professional sportsdue to the superior-
ityofartificialintelligence. Hiswordssound like those
ofthe heroes of The Matrix: “Even if | become num-
berone, there is something that cannot be defeated.”
In many tasks a person is already replaced
by a machine (remember autopilots on airplanes).
Now we are talking about replacing a person
with artificial intelligence in entire professions.
Including in jurisprudence.

Very soon, document search programs
with machine learning algorithms will become
assistants to every lawyer. Are we contemplating
electronic arbitrators?

Now the rules of some international
arbitration institutions, such as the VIAC and
the ICAC at the Chamber of Commerce and
Industry of the Republic of Belarus, stipulate
that the arbitrator should be an individual (see Veronika Pavlovskaya’s article “Machine arbitrators change
the rules of the game” in this issue). However, other arbitration rules (UNCITRAL, ICC) do not explicitly
provide for this. And one of our authors, Maxi Scherer, a professor at the Queen Mary University, is already
seriously pondering about potential pros and cons of robot arbitrators.

The pros? Artificial intelligence will not take a bribe for issuing the right award. It can learn rapidly, and
then come to brilliant results. (Scherer talks about how artificial intelligence itself found the optimal - and
not obvious for a person - solution in a virtual ball game. It took the program only four hours, and at first
the computer had «zero» knowledge).

However, there are questions. Will we understand how an electronic arbitrator comes to his ingenious
decisions? Shall we entrust it with applying the law - and therefore, with prescribing us our behavior - some
ethereal «entity that cannot be defeated»? In a speech to students of Kazakhstan State University of Humanities
and Law, published in the latest issue of Arbitration.ru, English judge the Lord Woolf, Chief Justice at the AIFC
Court in Nur-Sultan, said: “While I am prepared to accept that one day we may have driverless cars I am not
prepared to contemplate judgeless courts. “ He gave an example of two cases that required not only legal anal-
ysis, but also a deep understanding of human emotions and intentions unavailable to a computer. Are we ready
to give up our freedom? And in the name of what?

Rise of the Machine. Theverynearfuture.com

6 | Arbitration.ru



PETER M. WOLRICH | INTERVIEW

“OPPORTUNITY IS A COMBINATION

OF CHANCE AND CHOICE". INTERVIEW WITH
PETER M. WOLRICH, PARTNER OF CURTIS,
MALLET-PREVOST, COLT & MOSLE LLP, PARIS

By Dmitry Artyukhov, Arbitration.ru Editor-in-chief

his year you came to Moscow for the ABA
conference hosted together with RAA and
spoke on a panel on bifurcation in interna-
tional arbitration. Why did you choose this
particular topic?
Bifurcation is an important and multi-facet-
ed issue that needs to be considered when set-
ting up a time and cost efficient arbitral proce-
dure. However, it is a topic that is rarely dealt
with in arbitration conferences. I thought it was
time to bring it to the fore, and the Moscow
ABA/RAA Conference was an excellent venue
in which to do so.
In your long career in arbitration, what particular
challenges of bifurcation have you come across as
a counsel or arbitrator?
Bifurcation, of course, occurs when certain is-
sues are broken out for early determination
by the arbitral tribunal in a partial award. Some
issues such as jurisdiction, capacity, arbitrabili-

Peter M. Wolrich is one of the leading arbitration
lawyers in the world. Born in the U.S., he repre-
sented numerous European and Asian countries
in complex and lengthy investor-states arbitration
proceedings. Peter works in Paris, but occasionally
visits Russia as well and took part in American Bar
Association conference held in Moscow this Sep-
tember. We talk with Peter about his legal career,
the Central Asia, complex cases and his philosophy
that has driven him through over 40 years of his
work in arbitration.

ty or the application of the statute of limitations
could dispose of the entire arbitration. Other
issues such as the applicable law, the meaning
of a contractual provision or the determination
of a key fact in dispute may narrow or simpli-
fy the remaining issues to be decided or may
encourage settlement. As an example, in one
arbitration in which I was sitting as an arbi-
trator there was an issue as to whether the law
of country X or the law of country Y was appli-
cable to the dispute. We considered that it would
be inefficient to require the parties to plead their
case alternatively under two different legal sys-
tems. In addition, the laws of country X allowed
for consequential damages and the laws of coun-
try Y did not. One of Claimant’s largest claims
was for consequential damages. As a result,
the tribunal, at the request of Claimant, decided
to bifurcate the applicable law issue and decide
it upfront in a partial award.

You have been awarded Chevalier de la Légion
d’Honneur by the French government for distin-
guished service. On what project or activity did you
earn this title?

This was granted based on an entire career
of service. The main elements in my case

November 2019, N2 10 | 7



were the following: my serving as Chairman
of the ICC Commission on Arbitration and
ADR including my role as principal draftsman
of the revised ICC Rules of Arbitration and other
ICC rules; my representation of the French lo-
cal governments, departments and communes,
in the Amoco Cadiz oil spill litigation'; and my
representation of various nation states in inter-
national arbitration.

You've made your Juris Doctor at the University

of Georgetown. Why did you choose this University?

(Russian-speaking readers have mostly heard about

Georgetown from John Grisham’s ‘Pelican Belief’

thriller).
Georgetown is a leading law school in the field
of international law. It is also in Washington
D.C., and so while in law school I was able
to work as a legislative aide to the then Senator
from the State of New York. Being a relatively
large law school, Georgetown has a very wide
range of available courses. For example, I was
able back in 1973 to take a course on Soviet law
taught by a former justice of the Supreme Court
of Yugoslavia.

You were the editor of The Georgetown law journal.

Did editing facilitate your legal career, and, if yes,

in what way?
In those days only roughly the top five percent
ofthe class were invited to be editors of the George-
town law journal. It was thus considered to be quite
prestigious and played a role in getting one’s first
job out of law school. In addition, the editing work
was very meticulous and provided excellent train-
ing in legal writing and research.

Before Georgetown, you have earned grades from

University of London, Temple University and Brown

University. Could you tell us more on your long edu-

cation path?
In the United States it is not possible to study
law right out of high school. Law is considered
to be a post-graduate degree, and you can only
enter law school after four years of college, during

which you do not study any law at all. I chose
to major in philosophy and did three of the four
years at Temple and one year at University Col-
lege London. I then decided to get a Masters
in Philosophy at Brown during one year before
going on to law school. I must say that my study
of philosophy, including logic and rhetoric, and
the rigorous writing that was required made law
school seem very easy and has been enormously
helpful in my legal practice.

Curtis, Mallet-Prevost, Colt and Mosle represented

Turkmenistan and Kazakhstan in a number of in-

vestment arbitrations. Why has Central Asia become

a focus region for the company?
Our firm has represented more than 35 different
States on four continents. Our representation
of Central Asian States as well as the Russian
Federation is part of our global policy of repre-
senting States and only States in investor-State
arbitrations. In that sense, our arbitration prac-
tice in Central Asia is attributable to our reputa-
tion as a leading firm internationally in the repre-
sentation of States in Investor-State Arbitration.
The fact that we now have a significant number
of Russian speaking lawyers clearly facilitates
our representation of those States.

Do clients from the Central Asia differ from your

clients in Europe or other CIS countries? What is

the best strategy in working with them?
First of all, Investment Arbitration is not really
a regional practice. It is truly international and
is typically governed by international law. There
are of course certain particularities in represent-
ing any given State, but I would not say that there
is anything that would single out Central Asian
States, as compared to other States, in the manner
of representation or the nature of client contact.
We have worked very cooperatively with Central
Asian States and have always received whatever
support and back-up we have needed.

Your web-page describes you as one having “out-

standing advocacy and great command on large

L Editor’s note: In the aftermath of a ship wreck in 1978, when a giant tanker carrying oil for a North American company broke
apart near the French Brittany and spilled 220 thousand tons of crude oil into the sea, France was entitled by the U.S. courts
to over 364, 5 million damages necessary to clean up pollution. Among other questions which had to be answered in more than
14 years of litigation, one of the central ones to be resolved by the United States Court of Appeals was “prejudgment interest”.

See Matter of Oil Spill by the Amoco Cadiz, 954 F.2d 1279, 1330 (7th Cir. 1992).

8 | Arbitration.ru
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complex cases”. What is a complex case, in your
understanding?

s PETER M. WOLRICH | INTERVIEW

I believe that the only way to have cost effec-
tive arbitration for small claims is to streamline

Cases can be complex in two different ways, and
many are complex in both of these ways. First
a complex case usually involves many different
aspects at the same time: jurisdictional issues,
procedural issues, tactical and strategic consid-
erations, questions of law, questions of contract
interpretation, questions of fact, etc. Second,
in any one of those issues there may be very diffi-
cult questions that need to be addressed. For ex-
ample, I have had a number of cases as counsel
in which billions of dollars turned on how a com-
plex and rather ambiguous group of contractual
provisions should be interpreted. The parties were
required to write hundreds of pages, call upon
fact and expert witnesses and prepare extensive
oral pleadings in order to make their case.

What tasks are the most tedious in international
arbitration practice, in your view?

In my experience, dealing with document pro-
duction can be very tedious, particularly, for ex-
ample, when the parties are requesting a very
large number of documents covering a broad
range of issues in a 150 page Redfern Schedule.
Document production can be very time con-
suming and very expensive. Too often parties will
simply throw in the kitchen sink without think-
ing through what document production they re-
ally need or whether they really need document
production at all, e.g. when they can well meet
their burden of proof without it. This is a ques-
tion of whether the time and cost of document
production is worth the assessed likelihood
of getting something valuable out of it.

the arbitration process by agreement of the par-
ties or pursuant to arbitration rules that provide
for this. For example, the ICC has recently in-
cluded rules for expedited procedure in Arti-
cle 30 and Appendix 6 of the 2017 ICC Rules
of Arbitration. The expedited procedure kicks
in when the amount in dispute is below a certain
amount, currently US$ 2,000,000.

How did you personally enter the nieche of in-

vestment arbitration? What would you advise

to those young professionals wishing to enter

this nieche now?
Our firm, which was created in 1830, has rep-
resented States since the 19" century, long be-
fore there was any investment arbitration. When
investment arbitration began seriously emerging
in the late 1990s, our State clients, whom we
represented in commercial arbitrations or oth-
er matters, naturally turned to us for assistance,
and the practice grew from there. I, who was
primarily engaged in commercial arbitration
at the time, also naturally migrated to inves-
tor-State arbitration. Investor-State arbitration
typically requires a significant team with a great
deal of experience. Young people who wish
to enter the field would do well to take law school
courses in international law and arbitration, de-
velop language skills and seek a position as an
associate in a firm that has an experienced in-
vestor-State arbitration group, in order to learn
what is needed and to develop experience.

What keeps you going in your job, every day?
The fact that what I do is extremely interesting

It is often mentioned that investment arbitration is
inaccessible for small and medium-sized businesses.
What do you think about prospects of specialized
small-claims arbitration institutions?

and challenging and that the work is genuinely
useful to and appreciated by our clients.
If you were to give a professional advice to yourself,
but 30 years ago, what would it be?

I am not sure that the problem is with insti-
tutions. It has been documented that the li-
on’s share of the cost of an arbitration is party
costs, including legal fees and expenses and ex-
penses related to witness and expert evidence.
These costs in turn result from having two or
more rounds of long briefs, document produc-
tion, many witnesses, extensive hearings, etc.

Opportunity is a combination of chance and
choice. One needs to keeps one’s eyes and ears
open so as to spot and choose opportunities
that are attractive to you as they come along.
Over a long career, doing useful work that you
enjoy, with compatible colleagues, is far more
important and rewarding than making a little
more money.

November 2019, N2 10 | 9



CAREER MOVES | TATIANA MINAEVA

“I FEEL VALUED NOT ONLY
AS A ‘FEE EARNER’ BUT ALSO
AS A HUMAN BEING”

By Dmitry Artyukhov, Arbitration.ru Editor-in-chief

10

hy did you switch from Jones Day

to RPC?

I knew of RPC’s reputation as a well-

known disputes firm and I always kept
an eye on them given the interesting work they
have been involved in. I had been impressed
by their litigation team and their work in partic-
ular for Russian clients. I knew that the region
was a focus for the firm and they were looking
to grow their arbitration practice. The firm also
had a number of respected arbitration practi-
tioners, such as Jonathan Wood, who chairs
Board of Trustees of the Chartered Institute
of Arbitrators, and I thought my experience fit-
ted perfectly into their team and strategic focus.
During my conversations with various lawyers
and non-lawyers across the firm, I was also im-
mediately struck by RPC’s collaborative and

| Arbitration.ru

For the last ten years Tatiana's practice is based
in London but it extends to most of the counties
of the former USSR, as well as to Turkey and Is-
rael. Apart from her counsel work, Tatiana sits as
arbitrator under the rules of ICC, LCIA and UN-
CITRAL, and she is on the list of Asian arbitration
centres: HKIAC and SIAC. She was a co-panelist
with international arbitrator Peter M. Wolrich (see
interview in this issue) at the ABA/RAA Conference
in Moscow this September. We talk with Tatiana
about her move to an English law firm from a U.S.
law firm.

friendly work environment. This was an import-
ant aspect for me, as leaving Jones Day was not
an easy decision and I wanted to make sure my
next employer would offer an equally supportive
work culture.

In 2000 you graduated from MGIMO (Moscow State

Institute of International Relations) and worked

at ILFs in Moscow. In 2010, you became a senior

associate at Stephenson Harwood in England. How

did you manage to get to work in the UK?
It was by chance! I went to Vienna to take part as
an arbitrator in the Willem C. Vis. Internation-
al Commercial Arbitration Moot, where 1 sat
on the same panel with an arbitration partner
from Stephenson Harwood. A year later, Ste-
phenson Harwood was instructed on a number
of litigation and arbitration matters and the firm
was looking to strengthen their team with a Rus-
sian speaking arbitration lawyer who had expe-
rience with arbitration cases. Stephenson Har-
wood approached me to and asked whether
I'would be interested in joining their team. To tell



the truth, at the time I was fascinated by Paris.
This being said, I decided to accept the offer and
give London a chance. I said to myself, let’s give
it a year, fast forward 10 years and I now think
that my decision was the right one! I would say,
it was a case of London finding me, rather than
the other way round.
At the conference “Resolution of commercial disputes
with the participation of parties from the CIS coun-
tries”, which was held by the American Bar Associa-
tion jointly with the RAA on September 18 in Mos-
cow, you talked about bifurcation in arbitration. Why
did you choose this topic?
In my experience, bifurcation often takes place
in investor-state arbitrations involving Central
Asian states, where a number of arguments are
raised by the state on the illegality of invest-
ments, as part of the strategy “to kill” a claim
at the outset of proceedings. Arbitrators often
consider those allegations and may at the re-
quest of the party split the proceedings into two
phases: “jurisdictional” and “on the merits”.
This, of course, involves a number of issues,
whether such a decision was indeed founded, as
“bifurcation”, if unsuccessful, it would extend
the proceedings by 2 years!
“I will move to London, | will dream about Moscow,”
says a verse by a Russian singer Grigory Leps. Do you
dream about Moscow?
I was born and went to school in Moscow. I then
studied at MGIMO. By default, Moscow will al-
ways be home and I will continue to dream about
it, as the song says. On a personal level, I am
proud of my home city and Moscow will always
have a special place in my heart. At the same
time, I have been in London for long enough now
to feel “at home” here too. London is the hub
for international disputes, and as such it is quite
exciting to work here as an international disputes
lawyer. That said, the nature of complex disputes
work today is so international that lawyers can
be based all over the world. Who knows where
life will take me in another 10 years...
How is the work in an English law firm different from
working in an American one?
Good question! It is hard to generalise, as it dif-
fers from law firm to law firm. What I really like

about RPC is their approach towards a healthy
work/life balance and fostering a friendly/col-
laborative environment. I have also been im-
pressed with the firm’s support around career
development. At RPC I feel valued not only as
a “fee earner” but also as a human being. Also,
it is probably not a disadvantage to be based
in the firm’s largest office and being close
to the firm’s centre of gravity.

You have represented Canadian mining companies

in arbitrations against Kazakhstan. After that, have

you been elected as a representative of a party from

the CIS in arbitration?
Of course. I have been acting on a number of high
profile arbitration cases (both investor-state and
commercial) involving parties from CIS. I also
sit as arbitrator on a number of commercial arbi-
tration proceedings with parties from CIS.

Do you plan to combine the work in the new law firm

with acting as an arbitrator?
I enjoy my work as an arbitrator as much as my
work as a counsel. Acting as arbitrator involves
different skill sets that require practice and con-
tinuous development. Hence, it is very difficult
for young arbitration lawyers to get their first ap-
pointments. Having set as arbitrator on a num-
ber of cases I know how arbitrators think and
what drives them into taking current decisions.
Given this experience, my advice to your readers
would be — be thoughtful who you pick as your
arbitrator, a good arbitrator is a quasi-represen-
tative of a party within the tribunal.

How do you see the key tasks of your practice at RPC

in the near future?
Naturally, I will continue to do what I am
good at, namely look to secure interesting kind
of work for my team and build new relationships.
I'am keen to continue to build on the solid foun-
dation of RPC’s strong litigation practice and
open new doors for the firm with former Soviet
Union countries as well as Eastern Europe and
the Middle East.
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What are smart contracts?

ne of the most exciting aspects of distributed ledger technology (DLT)’

is the development of so-called ‘smart contracts’. The term ‘smart

contract’ encompasses several different concepts and it is therefore

difficult to formulate a single, precise definition of what is meant
by the term. Nevertheless, the essence of a smart contract is that it is self-exe-
cuting. In other words, a smart contract will “automatically execute certain tasks
once pre-defined conditions are met, and the execution of which cannot be halted
unless this possibility is contemplated by the relevant parties and embedded within
the relevant computer code”?.

An analogy that is commonly drawn is that of a vending machine. The con-
sumer selects the drink that he or she wishes to purchase by pressing a button
on the outside of the machine. As soon as money is inserted into the machine, an
irreversible transaction is initiated, whereby the consumer will automatically re-
ceive the drink selected and the money cannot be recovered. There are many con-
tracts that operate according to a similar logic. One example that has been given is
that of a flood insurance policy, linked to a feed of precipitation data, whereby once
the data feed shows that precipitation has reached a certain level, the policy pays
out’. Other examples might include contracts involving royalty payments, escrow
agreements and mortgage contracts.

What are the advantages of smart contracts?

The primary advantage of smart contracts lies in the automation of execution and
the increases in efficiency / reduction in costs that accompany such automation.
If a smart contract runs correctly, there should be no need to involve the Courts or
an arbitral tribunal in order to seek enforcement of the contractual terms because
the terms are automatically enforced.

Automated contracts are not new. However, before the proliferation of DLT,
both parties in practice needed to program their own computers, run separate in-
stances of the program on their systems and code their own versions of the relevant

' A distributed ledger is a database of replicated, shared, and synchronized digital data that
is geographically spread across multiple sites in a network. Source: hitps.//medium.com
blockchain-review/whats-the-difference-between-blockchain-distributed-ledger-technolo-
gy-19407f2c2216.

2 Public Consultation — the status of cryptoassets, distributed ledger technology and smart con-
tracts under English private law, UK Jurisdiction Taskforce of the LawTech Delivery Panel,
p. 30 (May 2019).

3 https.//www.nortonrosefulbright.com/en/knowledge/publications/ea958758/arbitrat-
ing-smart-contract-disputes.
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provisions. This would be particularly necessary given
that “one party might not be willing to rely on the other
party’s code, and so each would code their own version
of the relevant provisions”*. This not only involves a risk
that two implementations of the code do not match,
but may also allow for the possibility that one party
could tamper with its version of the code after it had
been switched on. In the absence of DLIT, the other
alternative for the parties would be to involve a third
party to run the code, which would require both par-
ties to trust that third party and would involve an extra
layer of administrative burden and costs.

DLT allows the smart contract code to be em-
bedded in the distributed ledger, such that one single
version of the code exists that binds the parties and
does not require the involvement of a trusted third
party. Moreover, once the code has been switched on,
“the parties can take comfort from the fact that...neither

party can tamper with [it]”.

Are Smart contracts
actually contracts?

There are those who argue that ‘smart contracts’ are
not contracts at all in any real sense, but are simply
computer programmes which can be used to guaran-
tee performance®. There is merit in this view, for no
legal relationship exists in a vacuum. A smart contract
will only be considered as a contract by a national
court or arbitral tribunal if it possesses all the con-
stituent elements of a contract under the relevant
national law. In England and Wales, the Law Soci-
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ety’s ‘LawTech Delivery Panel’ is to address whether
or not English law considers that a smart contract is
capable of giving rise to legally binding obligations
in its Legal Statement to be released on 18 Novem-
ber 2019. The consultation paper provides that “this is
likely to involve the application of established tests un-
der English law for determining whether a binding legal
contract arises. The concepts of offer, acceptance and
consideration are likely to be relevant in this context’™ .

The answer may, in fact, depend on the smart
contract implementation in question. Whilst some
smart contracts are written solely in computer code,
others are written in computer code alongside a par-
allel natural language contract. It would be difficult
to argue that a binding legal contract does not arise
in circumstances where the computer code is sup-
ported by a natural language version. As one com-
mentator has written, “at present, the only way we
see to be sure that the output or performance of smart
contract code has the force of legal obligation is to con-
fer that legal binding effect by means of a more tradi-
tional legal contract that serves as a legal “wrapper”
for the self-executing code”.°

Disputes involving
smart contracts

One of the misconceptions around smart contracts
is that, because they self-enforce, there is no need
to consider dispute resolution mechanisms because,
quite simply, disputes will not arise. As the Chancel-
lor of the High Court of England and Wales has said,

3 [bid.
®Cheng lim, T.J. Saw and Calum Sargeant, ‘Smart Contracts: bridging the Gap Between Expectation and Reality’

7 Public Consultation — the status of cryptoassets, distributed ledger technology and smart contracts under English private law,
UK Jurisdiction Taskforce of the LawTech Delivery Panel, p. 31 (May 2019).

8 https://talkingtech.cliffordchance.com/en/emerging-technologies/smart-contracts/are-smart-contracts-contracts.html.

? Since the date this article was written, the LawTech Delivery Panel has released its statement. In essence, the statement
finds that smart contracts are in principle capable of satisfying the requirements of an English law legal contract, but whether
those requirements are met will depend on the factual circumstances of the smart contract including the parties’ words or con-
duct. However, the LawTech Delivery Panel did not agree that a smart contract code would need a natural language serving
as a legal ‘wrapper’ in order to have the force of legal obligation. The statement, relying on the principle that English law does
not normally require contracts to be in any particular form, concludes that smart contracts existing purely in code are still
capable of giving rise to binding legal obligations as long as the basic requirements for formation of a contract are met. A copy
of the statement can be found here: https.//technation.io/about-us/lawtech-panel/.
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“many of the coders, who are developing the algorithms

for smart contracts, tend to believe, everywhere — not
just in the UK — that no legal basis is necessary because
the answer to every dispute is built into the code”". As
a dispute resolution lawyer, it is not difficult to iden-
tify possible scenarios in which disputes may arise,
including but not limited to:

1. One party may allege that the other party
made a fraudulent and/or negligent mis-
representation as to the effect of the smart
contract;

2. The code may not accurately reflect what
the parties understood to be their agreement
(e.g. common mistake of law or fact);

3. The smart contract could be void for illegal-
ity;

4. One party may not have legal capacity to en-
ter into the smart contract (e.g. by being un-
der the legal age);

5. The smart contract may contain coding er-
rors meaning that it is not performed and/or
is incorrectly performed.

In these cases, parties may well need

to resort to a dispute resolution mechanism to remedy
the position.

Arbitrating smart
contract disputes

Arbitration has certain features that naturally lend
it to resolving disputes arising out of smart contracts.

In the first place, smart contract disputes will
often involve witness and expert evidence con-
taining information that the parties wish to keep
confidential relating to new technology and/or
software. In many jurisdictions, including En-
gland and Wales, there is an implied duty of con-
fidentiality on the parties, which can often mean
that documents disclosed or used in the arbitra-
tion cannot be disclosed or used for any other
purpose. This is likely to be an advantage to those
parties who do not want their proprietary infor-
mation to become public.

Secondly, as smart contracts using DLT operate
via a distributed network of computers, it will often
be difficult for a national court to make a determina-
tion as to whether or not it has jurisdiction to decide
a dispute and/or what the governing law of the smart
contract is (for example, by reference to common
metrics such as place of performance). An agree-
ment to arbitrate could eliminate this uncertainty
and the risk of satellite disputes. An alternative ap-
proach may be to consider that, since smart contracts
are inherently ‘delocalised’ in that they operate via
a distributed network of computers, a ‘delocalised’
approach to smart contract arbitration is prefera-
ble, such that smart contract arbitrations should not
be tied to any one national legal system.

Finally, depending on whether or not the parties
have selected ‘on-chain’ or ‘off-chain’ arbitration,
it may be possible for the award to benefit from an
automated enforcement procedure (see below).

On-chain v off-chain
arbitration

Broadly speaking, the possible approaches to arbi-
trating smart contract disputes fall into two camps,
namely ‘on-chain’ and ‘off-chain’ arbitration.

On-chain

‘On-chain’ arbitration essentially involves the use
of technological solutions by which the equivalent
of a traditional arbitral award is automatically en-
forced by the smart contract. By way of example,
“this may be done...by the parties making available
to the smart contract certain assets (e.g. cryptocurren-
cies) which, upon occurrence of a defined condition (is-
suance of an “award”), are transferred from one party
to the other™"'.

It is conceivable (although no such solution has
yet been effectively implemented) that ‘on-chain’ ar-
bitration could occur in an entirely robotised man-
ner, without requiring the involvement of any action
taken either by a third party or by the parties them-

0 htms.//www.judiciary.uk/wp-content/uploads/2019/05/CHC-speech- Law Tech-Smart-Contracts-and-Artificial- Intelligence.pdf p. 2.

U https:,

newtech.law/en/on-chain-and-off-chain-arbitration-using-smart-contracts-to-amicably-resolve-disputes/.
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selves. For example, it has been suggested that an
“algorithm could resolve the dispute based on the anal-
ysis of similar transactions and disputes”'?. The reality,
at least for the foreseeable future, is that there is not
yet the technology to provide for an entirely automat-
ed system of arbitration, in which both the legal and
technology communities can have confidence.

Perhaps a more realistic ambition in the short
term is for a partially automated system. In this in-
stance, the smart contract could again provide
for the automatic transfer of assets to the other party
upon the issuance of an award, but the award is not
rendered by way of robotised algorithm, but rather
by human arbitrators, following a traditional arbitral
process involving the presentation of evidence and
submissions, whose award could be fed back onto
the blockchain and automatically executed. A num-
ber of ventures have emerged in recent years along
similar lines, but are yet to garner widespread adop-
tion'®. At present, these solutions may find use in re-
lation to simple contractual disputes, where the scope
and nature of a possible arbitral award can be easily
foreseen at the time that the smart contract is formu-
lated. However, there is still some way to go before
these solutions are likely to be implemented in more
complicated contractual scenarios.

Off-chain

Off-chain arbitration is more akin to the ordi-
nary arbitral process in that it lacks the automat-
ic enforcement of the award. This leads to further
complications because Article II of the New York
Convention on the Recognition and Enforcement
of Foreign Arbitral Awards 1958 requires an agree-
ment to arbitrate to be “in writing”. It is uncertain
whether an award issued pursuant to an arbitration
agreement contained in the code of a smart contract
would be capable of being enforced. This is perhaps
another reason why parties should give serious con-
sideration to whether or not to enter into a parallel
natural language contract.
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Moreover, given that smart contracts, once
the relevant conditions are met, set in motion an ir-
reversible transaction, arbitral tribunals may need
to find creative remedies in their awards that are ca-
pable of resolving disputes fairly. It may be that such
remedies would be facilitated by specialist smart con-
tract arbitrators and a set of arbitral rules designed
specifically to deal with smart contract disputes.
Interestingly, adjudication procedures with specific
rules designed to deal with technology disputes have
been developed in recent months'“.

Conclusion

It is plausible that, as blockchain technology contin-
ues to develop, smart contracts will become more and
more widespread. It is vital that legal systems adapt
in order to provide a proper legal foundation in which
they can properly operate. This includes modern
systems of dispute resolution and, given its obvious
advantages, arbitration. The extent to which arbitra-
tion can become automated is, at present, unclear
and may involve some trial and error over the coming
years. What is clear, however, is that those involved
in the technology sector and many of its investors,
see the potential that automation based on DLT has
for the international business community. The arbi-
tration community should be wary not to lag behind.

2 https.//www.hoganlovells.com/~/media/hogan-lovells/pdf/2018/2018 12 13 icc_robots_arbitrator.pdf p. 29.

13 See for example Kleros https.//kleros.io/whitepaper.pdf and Mattereum https.//mattereum.com/services/.

" https://www.scl.org/files/download/1836-SCL %20Adjudication %20Scheme %20Rules % 20Version %201.pdf.
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he world we are living in becomes more and more sophisticated every day.

One of the reasons for that is the development of technology. 20 years ago,

it was impossible to believe a person would one day be able to fly without

plane or parachute, yet this day came on 14 July 2019 when the French in-
ventor Franky Zapata flew above the crowd on his Flyboard in Paris at the military
parade on the National Day.

Neural networks analyze the photos we post on Facebook and Instagram and
programs paint pictures, write novels and music. All these things have become a part
of our reality.

Does technology influence arbitration? Yes, definitely! Online arbitration, vid-
eo-conferencing, digital databases, analysis of court and arbitration practice and
document constructors are used by the parties and arbitrators on a day-to-day basis.
Arbitral institutions and professional organizations are also involved in the process:
the ICC issued the Commission Report on Information Technology in Internation-
al Arbitration! and the ICCA-NYC Bar-CPR Working Group published its draft
of the Cybersecurity Protocol for International Arbitration.?

We have now reached the closest point for the discussion of the scariest arbi-
tration, “what if”: what if the technologies do not only assist arbitration but make
decisions and resolve disputes in arbitration? Is it in line with the existing princi-
ples? Does it allow the parties to enjoy their rights fully? Does it require any changes
to be made to the existing arbitration laws and rules? In this article we will try to re-
view these issues.

Does “pale, male and stale” become
“electronic, modern and machine”?

Currently all attempts to increase the diversity in international arbitration relate
to the breaking of the “pale, male and stale” paradigm, however, the diversity almost
never considers the involvement of the machine arbitrators.

Arbitration rules do not explicitly provide the possibility for the parties
to choose either a human or a machine arbitrator. Some of them (for example,
the UNCITRAL Arbitration Rules and the ICC Arbitration Rules) have no stip-
ulation that the arbitrator should be human, which theoretically makes it possi-
ble for the parties to nominate a machine arbitrator. At the same time the other
rules, including the VIAC Arbitration Rules (Art. 16) and the Arbitration Rules
of the International Arbitration Court at the BelCCI (IAC at the BelCCI; Art. 5),

! https.//iccwbo.org/publication/information-technology-international-arbitration-re-
port-icc-commission-arbitration-adr.

2 https.//www.arbitration-icca.org/media/10/43322709923070/draft cybersecurity protocol
final 10 _april.pdf.
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set that the arbitrator should be a person (or even
a natural person) in full legal capacity. The Arbitra-
tion Rules of the IAC at the BelCCI go even further,
as only “capable natural person possessing appropri-
ate professional knowledge and necessary personal
qualities” can be an arbitrator. It is quite challenging
to valuate the professional knowledge and personal
qualities of human arbitrators, and almost impossi-
ble to do it for machine arbitrators. Such knowledge
and qualities are vitally important for the cases when
fairness and justice depend on human understand-
ing of the facts and the law and when there is a place
for a precedent.?

One of the key principles of arbitration is im-
partiality and independence of arbitrators. It may
seem that a machine arbitrator is the most impartial
and independent thing because it depends exclusive-
ly on its own algorithm and has no empathy for any
of the parties.

However, if we dive deeper, the machine arbi-
trator is a program applying artificial intelligence
and machine learning (Al and ML) mechanisms.
The program goes through a learning cycle where
the program is taught to make decisions based
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on the previous court and arbitration practice, upon
the input of the developer. This means that the de-
veloper of such a machine arbitrator may influence
the Al behaviour by providing relevant cases in favor
of one of the parties (though in ideal world the ma-
chine arbitrator should learn itself having the access
to information). In fact, this forms a kind of pre-dis-
position and makes such a machine arbitrator neither
impartial nor independent.

If we imagine the balance is maintained
while the machine arbitrator is “learning”, is there
a technical possibility of having such an arbitrator
in general? The answer is both yes and no. There are
a few programs which may be used for a resolution
of the disputes, for example, SmartSettle* for nego-
tiations, Ross® which is the first Al-lawyer doing re-
search and generating answers with the reasoning,
Legalmation® which generates early-phase answer
to the claims within 2 minutes and Lex Machina’ and
Case Cruncher Alpha® which predict the potential
outcomes of cases. However, currently none of these
programs are universal for all types of disputes or able
to replace a human arbitrator. However, some authors
believe that the revolution of the Al by 2030 will have
caused the “structural collapse” of law firms®, so we
need at least 10 years to know the answer.

“Black mirror”: shall
the arbitration clause reflect
the machine arbitrator?

One may ask whether it is necessary to have the possi-
bility of nominating the machine arbitrator in the ar-
bitration agreement. Considering the absence of reg-
ulations for such arbitrators in different arbitration
rules and guidelines, this would be a wise approach.

3 A. Panov, Machine arbitration: will we be out of our jobs in 20 years? http.//arbitrationblog.practicallaw.com/machine-ar-

bitration-will-we-be-out-of-our-jobs-in-20-years/.
4 https://smartsettle.com.

J https://rossintelligence.com.

® hitps.//www.legalmation.com.

" hitps.//lexmachina.com.

8 https://www.case-crunch.com.

? Report: artificial intelligence will cause “structural collapse” of law firms by 2030 https://www.legalfutures.co.uk/latest-news,

report-ai-will-transform-legal-world.
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Moreover, the arbitration agreement in this case shall
determine the number of arbitrators, the interaction
between human and machine arbitrators and the pro-
cedure for providing software-compliance in the case
when there are two or more machine arbitrators.
In addition, it might be useful to provide a reserve hu-
man arbitrator in case there are some technical issues
with the machine arbitrator.

The possible arbitration agreement based
on the ICC model arbitration clause and allowing
machine arbitrators could be as follows:

All disputes arising out of or in connection
with the present contract shall be finally settled under
the Rules of Arbitration of the International Chamber
of Commerce by one arbitrator appointed in accordance
with said Rules. The parties may jointly nominate a ma-
chine arbitrator (the ftitle of the program to serve as
the machine arbitrator, if already agreed) and a reserve
human arbitrator who should observe the arbitration
proceedings and replace the machine arbitrator in case
any irreparable technical problem arises. The IT point
person'? shall observe the arbitration proceedings, test
and ensure the proper functioning of the machine arbi-
trator, and, in case any technical problem arises, elimi-
nate this problem or establish that this problem is irrep-
arable. The seat of arbitration shall be Paris, France.
The language of arbitration shall be English.

The arbitration clause for such potential disputes
should be rather detailed, setting by default some

mechanism to overcome potential issues, especially
at the early stages of testing of machine arbitrators
in real life. Of course, the arbitration clause proposed
above is not ideal, but it may be used as the basis
for a more detailed regulation of the work with a defi-
nite machine arbitrator agreed upon by the parties.

“If not us, who? If not
now, when?”: Kompetenz-
kompetenz principle

and machine arbitrator

One of the most fundamental principles of interna-
tional arbitration is the competence of the tribunal
to decide upon its own jurisdiction. Will it be an issue
for a machine arbitrator to decide if the arbitration
clause is valid, and is this particular program duly
authorized by the parties to the dispute to resolve
the case?

Apparently, yes, especially in the very first stages.
If the issue is very simple, for example, the one relat-
ed to the title of the arbitral institution, the decision
may be taken by the system applying case-based rea-
soning and the previous practice of this institution.

However, when it goes about the scope of the dis-
putes to be resolved by the machine arbitrator and

10The term “IT point person” is provided in the Annex to the Commission Report on Information Technology in Internation-

al Arbitration https:

iccwbo.org/content/uploads/sites/3/2017/03/icc-information-technology-in-international-arbitra-

tion-icc-arbitration-adr-commission.pdf.
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the precise powers of this arbitrator, it might cause
some difficulties. In case, when analysis of the exact
wording of the arbitration clause is not enough (if
there is a need to establish the intentions of the parties
through their correspondence and actions), the algo-
rithm may not cover all the shades of human intent
when concluding the contract, which would make
the decision on jurisdiction fair and just. Thus,
the cases with complex jurisdictional issues still re-
quire the involvement of a human arbitrator.

Lex arbitri for machine
arbitrators

Another interesting issue related to the machine arbi-
trator is the issue of the seat of arbitration and, con-
sequently, the issue of lex arbitri. Choosing the seat
of arbitration in a “human” arbitration means choos-
ing the law applicable to the procedure (if this law is
not agreed upon by the parties). Everything is very
simple when a human arbitrator comes to the seat
of arbitration and renders the award there.

However, what about the machine arbitrator? If
you go to the seat of arbitration with the access to in-
terface with the machine arbitrator there, but its serv-
ers are physically hosted in another part of the world
or even in the cloud, should you apply the laws
of the country where the servers of the machine ar-
bitrator are? Does it mean that the decision of such
an arbitrator would always be rendered out of the seat
of arbitration agreed upon by the parties?

We assume that the most reliable way to deal
with this issue and to avoid any doubts is to agree
upon the applicable law in the arbitration clause.

Enforce it if you can: award
rendered by the machine
arbitrator

Will the decision made by the machine arbitra-
tor contradict the public policy of the state where

the award is to be enforced, in case when the national
legislation of this state provides for human arbitra-
tors? This may happen, because having a non-human
arbitrator may be considered a violation of the prin-
ciple of the resolution of the dispute by the appro-
priate court. For example, if the national legislation
provides a for the resolution of the dispute by the nat-
ural person in full capacity, nominated by the parties
upon their agreement or appointed in accordance
with the procedure set for the resolution of the dispute
(as it is provided by Art. 1 of the Law of the Repub-
lic of Belarus “On International Arbitration Court”;
however, there is no such wording in the UNCITRAL
Model Law), referring the case to the machine ar-
bitrator may cause a violation of the public policy.
Although these public policy issues have a very high
probability of arising, they will be eliminated when
the practice develops.!!

Therefore, you need to hold the investigation
of the national legislation in the country where poten-
tial enforcement may take place and check, at least,
the “humanity” of arbitrators in this jurisdiction.

They will be back, or instead
of conclusion

Al in arbitration, and especially the machine ar-
bitrators, is something that will draw our attention
in the nearest future. It will challenge the existing
rules and practice and challenge the arbitration prac-
titioners all over the world, inviting all of us to devel-
op as fast as the technology does. The only thing is
required from us is to take on this adventure.

T J. W. Nelson, Machine Arbitration and Machine Arbitrators www.youngicca-blog.com/machine-arbitration-and-ma-

chine-arbitrators.
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ANALYTICS | SCC PLATFORM

THE SCC PLATFORM

By Arbitration.ru

The Arbitration Institute of the Stockholm Chamber of Commerce launches the SCC Platform —
a digital case management system for all cases administered by the SCC.

Lise Alm
Business Development Director at SCC

igitalization and technical innovations are

developing fast, and the legal industry is

no exception. With increased complexity,

cyber security concerns and data privacy
rights there is an increased need for highly secure
communication and file sharing in international ar-
bitration. Digital communication and file-sharing
tools continuously rank as one of the most wanted
features in surveys by practitioners across the world.
One of the first international arbitration institu-
tions to respond to this demand is the Arbitration
Institute of the Stockholm Chamber of Commerce
(SCC), which launched the SCC Platform in Sep-
tember 2019.

The core of the SCC Platform is a file sharing
function, where all case material can be uploaded.
The material is organized based on the preference
of the arbitrator and parties and it can be viewed
on the Platform itself, downloaded or printed. It is
also possible to search all material for keywords or
phrases. In addition to file sharing, the platform
contains a case calendar, overview of all participants

20 | Arbitration.ru

in the case, a notice board for tribunal and SCC
notices, and a page containing a general overview
of the proceedings.

Arbitration.ru asked Lise Alm, head of business
development at the SCC, to describe the platform
and why the SCC has chosen to offer this. “This has
been something we have wanted to offer for a long time.
We see a strong need for a tool like this among the prac-
titioners. It is also important to us to ensure that we can
facilitate a smooth arbitration process and high cyber
security for all parties,” she explains. “As a neutral
third party and an institution, we have a unique position
to be able to offer this type of solution. Also, it would
be difficult for an individual arbitrator to offer. This is
a way to increase the service level provided by the SCC,
but it is also a way for us to ensure that we step up
to the plate in terms of cybersecurity and digitalisation
of arbitration at large.”

All new arbitrations registered with the SCC are
assigned a site on the SCC Platform and all communi-
cation with the SCC takes place on the platform. It is
voluntary for the parties to use the platform for case
communication beyond interactions with the SCC,
but so far most parties have chosen to utilize the offer
to use it for all case-related communications.

“Our users see many benefits with the platform,”
says Lise Alm, “it’s easy to navigate and use which
saves time and costs in the administration of the case.
It organizes all files in an easily navigable way, provides
a smooth and secure way to share sensitive content and
keep track of case deadlines and process. It also fulfils
the tribunal’s archiving responsibility.”

Access to the platform is included in the admin-
istration fee for all cases administered by the SCC.
The access includes storage for most cases. Only
in the largest, longest proceedings will the SCC
charge a fee for additional storage beyond a certain
limit. Lise Alm explains: “The intention is that the fee
will not be applicable in most cases, only in very large
or document heavy cases. In the cases where the fee is
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applicable, the fee will aim only to cover the SCC addi-
tional cost.”

The SCC Platform is based on software provided
by HighQ, a company in the Thomson Reuter group.
HighQ provides a platform-based product targeting
the legal industry and which is broadly used by law
firms across the world. This is the first time the soft-
ware has been tailored for use in arbitration. “Based
on the functionality we needed and the level of securi-
ty we required, HighQ was the only option for us,” ex-
plains Lise Alm. “And since we were first in adopting
it for the specific needs of arbitration, we have spent a lot
of time ensuring the system is relevant for our users.”

In addition to adopting the software to the arbi-
tral process, the SCC worked with external consul-
tants to ensure the security of all data and communi-
cation exchanged through the SCC Platform.

“Naturally this is a focus area for us, as cyber se-
curity is one of the main motivations behind the SCC
Platform,” Ms. Alm says. “HighQ has numerous se-
curity features in place and a highly experienced team
in charge of those features. This was a big reason why we
chose to go with this particular software.”

The assessment of security was divided into
several areas. One of the aspects the SCC evaluat-
ed when selecting the system was the user friendli-
ness of the system. Ensuring a user-friendly user ex-

Lise Alm Annette Magnusson Angelica EKI5f

LA a

lﬂﬂ Evelina Wahlstrom

Jw lisc.aim@chamber.se Annette.Magnusson(@chamber.se Angelica.EKlof@chamber.se

perience both in the HighQ software and the setup
of the platform was not only a way to increase the at-
tractiveness of the system, but also a security aspect.
Many security breaches are based on human error
and any system that is built in a way to minimize er-
rors is also safer.

When it comes to the system’s technical secu-
rity, in addition to assessing the system architecture
and security features, SCC carried out so called
penetration tests on the system, which means hiring
consultants to try to “hack” into the system in order
to detect any vulnerabilities. Other areas of securi-
ty scrutiny concerned the physical storage and back
up facilities, security and system access policies, and
contractual and regulatory aspects.

Currently, the SCC is on a world tour to promote
the platform and discuss the opportunities and chal-
lenges of digitalization and cybersecurity in arbitra-
tion. On October 9, the tour stopped by St Petersburg
and on December 5, the SCC will talk more about
these matters on the Swedish Law Day in Moscow.

“As part of the launch, we released a short
video from the SCC confession cam where I talk about
the platform. On the SCC World Tour, the first ques-
tion I get is often about this video. It might be my big
claim to fame in arbitration”, Lise Alm concludes
with a big smile.
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NEWS | AUSTRIA, PLACE OF ARBITRATION

AUSTRIA - ATRUSTED
PLACE OF ARBITRATION

n 9 October 2019 the conference

AUSTRIA — A TRUSTED PLACE

OF ARBITRATION took place

at the Residence of the Austrian Ambas-
sador in Moscow. The building, originally known as
the Nikolay Mindovsky House, designed and built
in 1906 in the neo-classic style, served as a splendid
location.

Commercial Counselor Rudolf Lukavsky

22 | Arbitration.ru

The conference was opened by the Austrian Am-
bassador Johannes Eigner and the Austrian Commer-
cial Counsellor Rudolf Lukavsky.

The Vice President of the Austrian Supreme Court,
Matthias Neumayr, held the key note speech “The Su-
preme Court - Guardian of Arbitration in Austria”.

| . @
Vice President of the Supreme Court of Austria
Matthias Neumayr

Matthias Neumayr, who chairs the 18th special-
ised panel of the Supreme Court in charge of arbitra-
tions with seat in Austria, described the court’s prac-
tice in proceedings on the setting aside of awards and
on the challenge of arbitrators.

President of ArbAut Johannes Hock

Johannes Hock, President of the Austrian Arbitra-
tion Association, gave an overview over the “Austrian
Arbitration Landscape” followed by a presentation
of Alice Fremuth-Wolf, Secretary General of VIAC,
on the proceedings under the Vienna Rules. Alice Fre-



muth-Wolf also discussed VIAC’s newly obtained li-
cense as Permanent Arbitration Institution in Russia.

Rt T ——

Austrian member of ICC court Gerold Zeiler

Gerold Zeiler, one of the two Austrian members
of the ICC Court, explained proceedings with seat

in Austria cond les.
WITHTITTR T TR

Marko Szucsich, attorney and arbitrator in Vien-
na, gave a short insight into Austrian substantive law
in the Russian language.

Finally, Anne-Karin Grill, attorney and arbi-
trator in Vienna, together with Alisa Mitiaeva, Head
of the International Contracts Center at Severstal, pre-
sented to the audience their experience in a common
case with VIAC hybrid-proceedings (Arb-Med-Arb).

AUSTRIA, PLACE OF ARBITRATION | NEWS

A
Anne-Karin Grill and Alisa Mitiaeva

The presentations were followed by a lively dis-
cussion during which the audience showed particu-
lar interest in the practice of the Austrian Supreme
Court and VIAC’s newly obtained license.

Among the guests were in-house counsel from
numerous Russian enterprises, lawyers of Russian and
international law firms, representatives of the Minis-
try of Justice and of Russian arbitration institutions.

The conference concluded with drinks and an
Austrian buffet. The last guests left shortly before
midnight.
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' RUSSIAN
ARBITRATION

ASSOCIATION

18/03
2020

VIl Annual RAA
Conference

To be discussed:

1. Future of Arbitration (together with UNCITRAL):
¢ Investment Arbitration;

+ Mediation and Singaporean Convention;
+ UNCITRAL Arbitration Rules.

2. Arbitration Reform:
Is there the light at the end of the tunnel?

3. Al in IA (Artificial Intelligence in International
Arbitration - myth or reality):

¢ Predicting the outcome;

+ Selection of arbitrators;

¢ Estonian Experience in using Al in trial courts;
¢ Cybersecurity;

¢ Data Protection.

4. Members' meeting and Board members' election.

Venue: Moscow, Russia



MCKYCCTBEHHbBI UHTENIEKT | AHAJTTUTUKA

MEXXAOYHAPOOHbIN APBUTPAXK 3.0:
KAK UCKYCCTBEHHbIN UHTENNEKT
U3MEHUT PA3PELLEHUE CNNOPOB

Makcu Lllepep
npocpeccop, cosemHuUK
no 0cobbiM 8onpocam,
WilmerHale, JToHOOH

OCHOBY JTaHHOU CTaTbW ITOJOXEHBI TE3U-
Chl BCTYIMTEJbHOW pEeYM, MPOU3HECEHHON
npocdeccopom Illepep Ha BeHckux apoOu-
TpaXXHbIX THAX B siHBape 2018 roma u ymo-
croeHHoI Harpaabl GAR Kak jy4iiasi JeKIus.
HasBaHue 5TOil cTaThM — OTCHIJIKA K KHUTE
Makca Termapka, IIBeICKO-aMEpPUKAHCKOTO (u-
3MKa M KocMmosora, mpodeccopa MaccayyceTcKoro
TEXHOJOTUYECKOTO MHCTUTYTA, KOTOPYIO S1 HEMaBHO
npountana. B cBoeit kHure «Kusnb 3.0. BBITh ue-
JIOBEKOM B 3MOXy HCKYCCTBEHHOTO WHTEJJIEKTa»,
n3ganHoi B 2018 romy, OH ONMMCHIBAE€T SBOJIOLUIO
YyeJoBeUeCTBA U TTOCTEACTBUSI, KOTOpPBIE BJIEYET
3a coOOli TOSIBJIEeHWE MCKYCCTBEHHOTO WHTEJJIEKTa
(MN).
Termapk pasgenser XW3Hb KaK sIBJI€HUE
Ha TpHU 3Tamna:
* Xwu3Hb 1.0 — 3TO Hayajgo XU3HM, KOraa
O0KOJIO 4 MJIpI JIET Ha3ad KpolleyHble OaK-
TEpUU B3aMMOJEWCTBOBAIM C OKpYXaro-
e cpenoi;
*  Xu3Hb 2.0 — coBpeMeHHasl CTaausl pa3BU-
TUS YesloBeyecTBa. MBI B3aUMOJEUCTBYEM
M, YTO BaXKHO, YYMMCS Y OKpYKalolIei cpe-
11, Korna poxnaercst peOeHOK, OH HE 3HAET,
KakK pa3roBapuBaTth, €CTb, UTPATh B IIaxMa-
THI WJIM OBITh IOPUCTOM B MEXIYHAPOTHOM
apouTpaxe, HO OH MOXET HaydUThCsI BCEMY
3TOMY U MHOTOMY JIPYTOMY;
*  kM3Hb 3.0 — Onukaiiiiee Oymyiee.

[lepesod FOpus Pvibaka,
WilmerHale, JToHOoOH
JlumepamypHas obpabomka
TambsiHbl Jlesuykoli

u [Imumpus Apmioxoea

CnocobHOCTh K O0y4YeHUI0 — BOT IJIaBHOE,
4yTOo AenaeT Xku3Hb 2.0 gyuire xu3Hu 1.0. baktepus
He MOXeT 00y4YaThCsl Ha MPOTSKEHUU CBOEH XKU3HMU.
OnHa pa3BuBacTCs B T€YEHUE THICIY U MUJUIMOHOB
JleT: OakTepus, Jydllle aganTHpoOBaHHAs K OKpY-
Karolleit cpene, ¢ 00JbIIeH BepOSITHOCTbIO BBIXKM-
BeT 1 nepenact cBoro JJHK moromkam. D1o 1 ecTh
BBOJIOLUS, 3TO pabOTaeT, HO 3aHUMAEeT CJIMUILIKOM
MHoOro BpeMmeHU. KuzHb 2.0 MpeBOCXOAUT XKU3Hb
1.0, moTOMy 4TO OHa agaNTUPYETCsT K OKPYyKarolei
cpelle HAMHOTO OBICTpee — HE TOJIbKO MOCPEACTBOM
SBOJIOLUHU, HO U MTOCPEACTBOM OOYYEHUSI.

OpHako y xu3Hu 2.0 ecTb U CBOM OrpaHUYe-
HUS, KoTopbie TermMapk Ha3bIBaeT <«allIapaTHbI-
Mu». CHUHAMChl B YeJIOBEYECKOM MO3TY MOTYT Xpa-
HUTh UHpopMal odbemMoMm okoyio 100 To — ato
O4YEHb MHOT0, HO BCE e HeAocTaTouHo. Jlaxke eciu
cTapaTbCs M30 BCEX CMJI, Mbl He HaydMMCsI UTIpaThb
B IlIaXMaThl 3a JBa 4Yaca U HE CMOXEM W3YyUYUThb
400-cTpaHUYHOE MCKOBOE 3asiBJI€HUE WM 3ampoc
Ha TMpenocTaBlieHUE NOKYMEHTOB B TeYeHUE He-
CKOJIbKMX MUHYT. BO3MOXHO, 3TO CITOCOOHBI 1eJ1aTh
KoMIIbloTephl. U 31ech MbI MOAXOAMM K >XU3HU 3.0.

XKuszup 3.0 He MMeeT TaKux «armnapaTHBIX
orpaHuYeHuit», Kak xu3Hb 2.0. OHa MOXET Mpo-
eKTUpOBaTh COOCTBEHHOE 000OpyAOBaHNE, a Clea0-
BaTeJIbHO, YUUThCS HAMHOTO OBICTpee M, BEpOSIT-
HO, HAMHOTO JIy4llle, yeM JIIoAu. BerurucauteabHas
MOIIIHOCTb YeJIOBEUYEeCKOro Mo3ra IpuMepHO paBHa
MOIIHOCTA ONTUMU3UPOBAHHOIO KOMIIbIOTEpA,
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AHANTUTUKA | NCKYCCTBEHHbI MHTEJUTEKT

KOTOPBIN CErofHs CTOUT BCETO Mapy COTEH €BpO.
3HAYUT U 3TO, YTO Mbl HAXOAMMCS BCETrO B He-
CKOJIbKMX 1IaTrax OT MpU3HaHUS MPEBOCXOACTBA UC-
KYCCTBEHHOro MHTenekTa? YToObl OTBETUTH
Ha 3TOT BOMPOC, HY*KHO pa3o0paThCsl, YTO Ha ca-
MoM nejie o3HavaeT MHA.

Onpepenenne U

Omnpenenenuit 'y MM MHOXeECTBO — HE MEHb-
e, yeM roceTuTelieii Ha BeHcKuX apOuTpakKHbBIX
nHsx. S BeiOpana Bcero aBa. OKchopacKMii ciio-
Bapb omnpenensgeT MM kak «ucTOpuio U pa3BUTHUE
KOMITBIOTEPHBIX CUCTEM, CITOCOOHBIX BBIMOJIHSTH
3aJauyu, OOBIYHO TpeOylolhe YeJOBEYECKOro WMH-
TeJUIeKTa, TakKuhe KakK BM3yaJbHOE BOCIIPUSITHUE,
pacrno3HaBaHue peuyu, MPUHSTUE pellleHUi U epe-
BOJI C OJTHOTO $I3bIKa Ha Apyroii»'. YueHslit IxoH
MakkapTi — BO3MOXHO, ¥ MPUAYMaBIINil TEPMUH
«CKYCCTBEHHBIII WHTEJUIEKT» — OITMCBIBACT €ro
KaK CITOCOOHOCTb «3aCTaBUTh MAlllMHY BECTU ceOs
TaK, YTOOBI 3TO OBLIO HAa3BaHO Pa3yMHBbIM, €CIU
OBl Tak Bes cebs yenoBek»2. MIHTepecHO, 4TO 06a
ornpeaesieHus] UCMOJb3YIOT B KauyeCTBe OpUEHTUPaA
yeJjoBeueckuil mHTeieKT. OHu omnuckiBaloT MU
B CPaBHEHUM C «3aJayaMu, OOBIYHO TPeOyIOIIUMU
YeJIOBEUECKOT0 MHTEJUIEKTa» M «CIocodaMu, KO-
TOpPbIE MOXHO ObLIO ObI HA3BaTh Pa3yMHBIMU, €CJIU
OBbI TaK ceOsI BeJl YeJIOBEK».

Oxcpopackuii ciioBapb NepeuyucaseT psi 3a-
Jad, rae MOXHO cpaBHUTHL MM u yenoBedeckuii
nHTe/uteKT. Cpenn HMX, HAIpuUMeEp, <«BU3yallbHOE
BOCIIpUSITHE, paclio3HaBaHue peun <...> U MepeBo
C sI3bIKa Ha SI3bIK». 3a TMPOILLUeIIIe TOAbl Mbl MPU-
IIJIM K BBIBOAY, YTO KOMITbIOTEPHI OOBIYHO BHIMOJI-
HSIOT 3TU 3aJa4u Jydiie, yeM Joaud. OHU MOTyT
pPa3IUYUTh CEPUIO MOXOXKUX M300pakeHUi ymxya-
Xya U YepPHUYHBIX KEKCOB 3a HAaHOCEKYHJbI, TOTAa
KaK JIIOJSIM TIPUXOAUTCS MpUaraTh IJisl 3TOro oIpe-
JIeJICHHBIC YCUITHS .

A ucnosb3yro GYHKIMIO paclio3HaBaHUS OJIO-
ca Ha cMapTdoHe, YTOOBI TUKTOBATh 3JIEKTPOHHBIE
nuchbMa M cooOleHus, korga s B mopore. M xots
sl HaJIeloCh B JajbHEMIIeM OBJIaJeTh HEKOTOPHIMU
sI3bIKaMM JIy4llle, YeM MPOorpaMMbl TIepeBoja, s Bce
PaBHO HE CYMEIO MOHSATh CTOJBKO X€, CKOJbKO OHH.

BaxxHo oTMeTUTh, 4TO criucok B OKcpopackoM
CJI0OBape COAEPXKUT ellle OJHY 00JIacTh CPAaBHEHMST —
«IIPUHSTHE pellleHuii». Borpoc, KoTopblii Mbl 00-
CYXIaeM CErOJHS, 10 CYTH TaKOB: KTO JIy4llle TIpr-
HUMAaeT PelIeHUsT — KOMITbIOTePhI WU JIIOIU?

Paznmuuator cmabwiit m cunbHblii MA*. Chna-
Obie mporpaMmbl UM MMUTUPYIOT 4YeloBeYeCKOe
MBIIIJICHUE U CYXIEHUS, (paKTUIeCKU HE UMes UX,
B TO BpeMsI KaK CWJIbHbIE 00J1afaloT CITOCOOHOCThIO
MBICJIUTh WJIM PacCyXIaTh, MCIIOJb3YS HE TOJBKO
3apaHee 3alporpaMMUpPOBaHHbBIE BAPUAHTHI.

Tesuc o ToM, 4TO KOMITbIOTEPHBIC TTPOTPAMMBbI
MOTYT HAyUYMThCSl YIUTHCSA, HE TaK JIETKO MOHSTh.
Xopolieir WITIoCTpallieil 3TOMY SIBJISIETCS BUIIEO
0 mporpamme riayookoro oOydeHusi DeepMind,
B KOTOpPOM pacckKasbIBaeTcs, KaK UrpaTb B Atari
Breakout, xommnbiotepHyto urpy 1970—1980-x ro-
1oB°. Llesb uTpel — OTOUTH MIAPUK (KPACHYIO TOUYKY)
Yy KUPIMYHOM CTeHbI (MHOTOIIBETHOM MOJIOCKHI CBEP-
Xy), UCTIONB3Ys Kypcop (KpacHyIO JUHUIO CHU3Y),
YTOOBI CJIOMATh KUPIUYM KaK MOXKHO ObICTpee.

B Buzmeo mokazaHbl TpM 3Tara 00y4eHUsT Mpo-
rpamMbl DeepMind ToMy, Kak urpath. BaxHo oT-
METUTh, YTO HUKAKUX TPEIBAPUTEIbHBIX JaHHBIX
00 urpe, o MMOHSATUU «MSTY» U CITOCO0ax ero rmepemMe-
IIEeHUST Y KOMITbIOTepa He ObLT0. Bee, yTo mMenoch
y MU, — aT0 3aga4ya MAaKCUMU3UPOBATh CUET.

"URL: https.//en.oxforddictionaries.com/definition/artificial_intelligence.

2 Kanaan JI. Hckycemeenmolii unmennekm: 4¥mo HyscHo 3nams ecem (2016).
3 KomnovromepHoe 3penue Ha 0CHOGe MAUWIUHHO20 00Y4eHUs usMeHum Haul 632150 Ha mup. URL: https.//www.qualcomm.com
news/ong/2018/04/24/computer-vision-powered-machine-learning-will-change-way-we-see-world.

4 ben Apu JI. u dp. «Onacnocmo, Yuan Pobuncon?» Hckyccmeennolii unmeniekm 6 Hpuou4ecKoll npaKmuke: aHaius
u 060cHO8aHUe KOHUenmyansHo2o sxcnepumenma. URL: hitp://jolt.richmond.edu/index.php/volume23 issue2 greenbaum.

3Google DeepMind's Deep Q-learning Playing Atari Breakout. URL: https.//www.youtube.com/watch ?v=V le YniJORnk&viI=en.
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Yepes pecatb MHUHYT oOydyeHust DeepMind
C TPY/IOM TMepeMelaeT Ms4, HEYKIIIOXKE MCITOIb3Ys
Kypcop. Yepe3 aBa yaca mporpamMma yxe HMrpaer
KaK 3KCIIEPT, YMEJIO OTOMBAast M4 Ha BBICOKOM CKO-
poct. M1 HakoHell, yepe3 YeThlpe Yaca OHa HaXoO-
AT ONITUMAJIBHOE PEIlcHNE, TO3BOJISIIONIee OBICTPO
HabpaTh HaMOOJIbIIee KOJIUYECTBO OUKOB: MPOOUTH
TYHHEJIb Yepe3 KUPIMUIHYIO CTEHY, YTOOBI MY MOT
YIApUTh IO HEll CBEPXY, a HE CHU3Y.

310 TO, yTo CToapT Paccen uz Kanudopnuii-
CKOro yHHMBepcHuTeTa B bepkim Ha3bpIBaJl MOMEH-
Tamu «4YB!» — «gept Bo3bMuU!». axe Oyayun yde-
HBIM-KOMIIbIOTEPIIUKOM, Paccen Obu1 o3agadeH
U TIOpakeH YBUICHHBIM, ITOCKOJIBKY HE OXKWIA,
yTto 3T0 npousoiaeT. ITo kpaiiHeit Mepe, He B OIU-
KaieM OyayleM.

dddekTbl U

ITocne monbITKU omnpeneauTb U noHsaT, MU u ero
(GOpMBI TO3BOJIETE MHE MEPEUTH K TTOCICACTBUSIM,
KOTOpBIE OH UMEET MU MOXET UMETh IJIsT MEXKIYy-
HapoJIHOTro apouTpaxa. S Oyay paccMaTpuBaTh Mpo-
OJieMy ¢ pa3HBIX TOUEK 3pEHMS: KaK IOPUCT, KaK ap-
OUTp U KaK 3aKOHOAATEb.

B3rnsap topucta

Paspaboranubiii McKinsey onnaitH-TecT «MoxXeT
JIU pOOOT OTHAThH Y MeHSI paboTy?» IMO3BOJISICT JIIO-
OoMy XeJaloleMy yKa3aTh CBOIO TTPO(heCCHIO M pac-
CUMTATh BEPOSTHOCTh €ro 3aMeHBbI poboTom®. Jlist
[OpUCTa pe3ybTaT TaKoB: «23% Baiieii pabOTHl MO-
JKET BBITTOJIHATL po0OT», 3Ta mpodeccus «bezomnac-

Hee, 4yeM 67,9% crienmaiabHOCTE». 3amadyn opu-
CTOB, KOTOpPBIE, KaK IPEIIOJaracT TeCT, IMOJ CUJTY
poboTaM, BKIIIOUAIOT «M3y4eHHUE COOTBETCTBYIOIINX
IOPUINYECKIX MAaTEPUAIOB» U «ITOATOTOBKY IOPUIN-
YECKHNX JOKYMEHTOB.

JeiicTBUTEIbHO, €CTh HECKOJBKO CII0COOOB,
C TMOMOIIBIO KOTOPBIX TEXHOJOTHMH MOTYT ITOMOYb
IOpUCTaM, TTPAKTUKYIOIINM MEXIYHAPOIHBII apOu-
Tpaxk. HekoTopble M3 3THX TEXHOJIOTMI YKe CTaan
MEHCTPUMOM.

Bo-11epBBIX, MHCTPYMEHTBI IJIsI UCCIIEIOBAHUIA
Ha ocHoBe MU 3amojioHuIn pbIHOK. S He Xouy pe-
KJIaMHPOBATh KOHKPETHBIC MapKM MJIM KOMITaHUH,
HO BCE 3TM MHCTPYMEHTBHI OCHOBAaHBI Ha OOJIBIIMX
JAHHBIX B COYETAHWM C MOIIHBIMU ITOMCKOBBI-
MM cUCTeMaMM. MOXHO 3amaTh MOWCK IO 3arpo-
Cy «OIlpeAelieHre apOUTPaKHOTO COTJIAlICHUS
B COOTBETCTBUM C SITOHCKUM 3aKOHOIATEITHCTBOM»
WIN «ITOCNIeHsIsT LIBeHapcKas cyaeoHasl MpakTh-
Ka, Kacarollasicsl 0TKa3a OT IpaBa Ha OTMEHY apOu-
TPaXHBIX pelleHWi», U MalllliHa HalIeT COOTBET-
CTBYIOIIYIO CyIeOHYIO TTPAKTHKY, 3aKOHOIATEJIbHbIC
TTOJIOKEHMST U HaydHbIe cTaThi. HeKoTophle 13 3ThX
MMpOrpaMM BKJIIOYAIOT WMHCTPYMEHTHI TJIYOOKOTO
o0yuyeHus1. OHM OymyT MOCTOSTHHO YJIy4yIllaTh CBOU
pe3yabTaThl, 3amnpaiiiBasi OOpaTHYIO CBSI3b ITOCIIEC
KaXXJIOTO MCCIIEA0OBATEIbCKOIO 3adaHusT M ydach
Ha cOOCTBEeHHBIX olnbOKkax. HekoTopnie pa3padboT-
YUKW YTBEPXKIAIOT, YTO UX CUCTEMBI JAIOT YIOBJIET-
BOPUTEIbHBIN OTBET B 97% cinydaeB. Takue MHCTpY-
MEHTBI MOTYT COKPaTUTh BpeMsI Ha MCCJICIOBaHMS,
OIHAKO YeJIOBEUECKMI BKJIaJ BCE ellle HeOOXOIUM
U ero HeJib3sl HeloOLeHUBaTh. JloKeH ObITh XKMBOIt
orepaTop, KOTOPHIN 3HAET, KaK MCITOIb30BaTh MH-
CTPYMEHT MCCIICAOBAaHMsI, CMOXKET 3aaTh IIPaBUIIb-
HBII BOIIPOC, CYMEET ITPOAHAIM3UPOBATh U MHTEP-
MIPEeTUPOBATH PE3YJIBETaThI.

Bo-BTOpHBIX, 00padOTKa OONBIIMX JAHHBIX CTa-
JIa BaXXKHBIM acIIeKTOM JII000r0 MeXaHW3Ma paspe-
IIEHWS CITOPOB, BKJIIOYAst apOUTpaxk. 31eCh MMeeT-
cs B BUAY UCIIOJIb30BaHME CIIELMATbHBIX ITPOTPAMM
JUJIS OpraHu3aliiu, aHajau3a U 00padOTKU OOJIBIIMX
HaOOpOB JAaHHBIX, KOTOPbIC TPaIMIIMOHHBIE 0a3bl

¢ Inconcon JI. Y3uaiime, omobepem au pobom eauty pabomy. URL: http.//time.com/4742543/robots-jobs-machines-work.
"Cm., nanpumep, Jlop C. HH deaaem ropuduueckyro pabomy. Ho ou He 3amenum opucmos — noka.

URL: https:

www.nytimes.com/2017/03/19/technology/lawyers-artificial-intelligence.html.
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MaHHBIX HE B CUJaX <«IepeBapuTh». Takue Ipo-
rpaMMbl TIPUMEHSIOTCSI, HallpuMep, B IIpolieccax
9JIEKTPOHHOTO OOHapyXeHus HOaHHbIX. OHU HC-
MOJIB3YIOT TaK Ha3bIBaeMOE IPOTHO3UPYIOIIee KO-
IUpOBaHUE, HAIlpaBJI€HHOE Ha YMEHBIIEHHE KO-
JINYECTBA HE OTHOCSIIMXCS K Aedy HOKYMEHTOB,
KOTOpbIe HEOOXOAWMO TPOCMATPUBATh BPYUYHYIO.
Jlenu JIxxactuc Imocrep, ObIBLIAsA Cyabsl AMeEsis-
IIMOHHOTO cyJa AHIJIMU 1 Ya/bca U MpeaceaaTesb
paboueil rpynmsl IO PACKPBITUIO WH(OpMaLUU
B CoenuHeHHoM KopoJjeBcTBe, Ha CBOEH JIEKLIUU
B HOs1Ope 2017 roga oTMeTHJIa, YTO «IIPEIUKTUBHOE
KOAVpOBaHWE OyIeT UTpaTh BaXKHYIO POJIb B Cyne0-
HBIX pa30upaTeIbCTBaX B KOMMEPUYECKUX Cymax»
Benmuko6putanuu®. To ke caMoe OTHOCUTCS M K ap-
OUTpakHOMY pa3OMpaTebCTBY C UCITOJb30BaHUEM
2JIEKTPOHHOI'O OOHAPYXEeHMST JTaHHBIX.

B-Tpetbux, npumenenue MM BeposTHO Takke
B 00J1aCT MPOTHO3MPOBaHUS pe3ysbTaToB. Kak ya-
CTO KJIMEHTHI TTPOCAT BaC OLIEHUTH IIIAHCHI Ha yCIeX
B TOM WJIM UHOM criope? MHe CJTI0KHO Ha3BaTh TOU-
HBII MPOLIEHT, HO KOMITbIOTEPHbIE TTPOrPaMMBbI MO-
ryT nomoub. KaHiyiep Bricokoro cyma AHIJIMU cap
Ixxeddpu Boc ynmoMuHam o TeXHOJIOTUM TPOTHO30B
B HEelaBHEU peuu mepes I0pUuaInYecKuM OM3HeC-co-
o61iectBoM Bo @pankdypre: « TeXHOJOTHS POTHO-
3UPOBAHUS JJIS TIpeACKa3aHusl UcXoja Cropos <...>
Obu1a BriepBblie BHeapeHa B CIIIA, Ho Tenepb oHa ak-
TUBHO ucnoyib3dyercs U B EBpone. <...> 4 monarato,
YTO OHa OYEHb MOJIe3Ha ISl KpYITHOTO OM3Heca, Mo-
TOMY YTO MOXET OMpeNesIuTh Hauboiee BEPOSTHHIN
pe3yabTaT OyAYIIEro CyaeOHOro pa3orupaTeabCTBay.

OnHako NeUCTBUTENBHO JIM KOMIIBIOTEPHBIE
MporpaMMbl B CHJIax MpeacKa3aTh pe3yabTaThl CIO-
poB? HenaBHue nccienoBaHus MMOKa3aan, 4TO 1a.

Hanpumep, B 2016 romy wuccienoBaTelib-
cKag TIpymma coOpaja Bce Jeia, pPacCMOTPEH-
Hble EBporieiickum cygoM 1o TpaBaM 4YesJloBeKa
o cT. 3, 6 u 8 EBpomneiickoii KOHBEHIIUM O TIpaBax
JesloBeKa’, pa3paboraia HabOp MaHHBIX U TPEIJIO-

JKWJIa KOMITBIOTEPHOM MporpaMme MpoaHaJIu3upo-
BaThb 3TOT MaccuB. M nomkeH ObLT OTCIIEXKUBATh
YacToTy, IOCIEI0BAaTEIbHOCTL M KJacTephl CJIOB,
a 3aTeM MpPUCBaMBaThb UM 3HAYMMOCTbH MO CpaBHE-
HUIO C Pe3yJbTaTOM pAacCMOTPEHMS Jeia — ObLIOo
B UTOTE YCTAHOBJICHO HApYIIIEHUE COOTBETCTBYIOIIIE-
ro nosioxxeHust EKTTY wnnu HeT. ITporpamMmma nckaia
B3aMMOCBSI3U MEXIY CIOBaMU, UX IMOCJEI0BATEb-
HOCTSIMU U KJIacTepaMu, KOTOPbIe MOTJIM Obl Mpe-
cKazaTh HCXOH Jena. 3aTeM McceaoBaTeabCcKast
rpymnra MNpuMeHUIa MporpaMmy K IpYTUM CIIydasim,
KOTOphIE paHee He BBOJAUJIUCH B cUCTEMY (TO eCTh
K TeM, 1 kotopbix MU He 3Han pesynbraTa). MTo-
roBasi TOYHOCTb IPOTHO30B cocTaBmiia 79%.

Bropoe nccnenoBanue Ob110 MpoBeneHo B 2017
TOIy ¥ Kacasioch perieHuii BepxopHoro cyma CIITAY.
Kak u B mepBoM cityyae, mporpamme ajist o0y4eHUst
JaJIu Jejia ONpeie/eHHBIX JIET, a 3aTeM MOMPOCUIN
MpeAcKa3aTh pe3yJbTaThl Ha OCTaJIbHbIe Tojbl. [1o-
KaszaTesJb ycrexa okaszajcs HecKoyibKo Huxke: MU
yragan B 70% cirydaeB. Ho, XOTS TOUHOCTh ITPOTHO-
30B B 3TOM MCCJIEIOBAHUM MEHBIIIE, YEM B MPEAbITY-
11IeM, BIIeUaT/IsIeT OHA CUJIbHEE: 31eCh aHAIU3 3aTpa-
TMBaJI BCE OTpacC/u IpaBa, Mo KOTOpbIM BepXxoBHBIM
cyn CIIIA nmpuHuMaeT pellieHusi, — ropa3fao oosee
IAPOKYIO cdepy, YeM KOHKPETHBIC MPaBOBbIC BO-
npockI cT. 3, 6 1 8 EBpornelickoii KOHBEHILIMU O TIpa-
Bax 4yeJoBeKa.

KomMepyeckue  mporpaMMHBIE — CpeACTBa
JUISl IPOTHO3MPOBAHUS UCXOJa ACN YK€ TTPUMEHSI-
J0TCSI BO MHOTHX O0JIACTSIX, B TOM YHCJIe B CIIOpax
00 WHTEIJIEKTyaIbHOM COOCTBEHHOCTH, CIOpax
o TpyioBoMy TipaBy U T.11.!! Ho 51 He 3Ha10 H1 OTHOM
TEXHOJIOTMH, KOTOpasi Obl MCITOJb30BaIaCh B MEX-
ayHapoaHoMm apoutpaxke. OIHUM M3 OUYEBUIHBIX
MPEISITCTBUM ~ SIBAIeTCS  KOH(UACHUIUATBHOCTD:
MOJYYUTh JOCTYI K PEHICHUSIM MEXIyHapOIHOTO
apOMTpaxka HAMHOTO CJIOXHEe, YeM K pelIeHUSIM
EBporeiickoro cyna mo mpaBam uyesioBeKa win Bep-
xoBHoro cyma CIIA. Dto 3aTpyaHsieT oOydyeHue

§ Jlannas aexyus ewe He onyoaukosana. B mexcme npugedena yumama uz 3amemox, cOeAaHHbIX AGMOPOM.
? Anempac H. u dp. [lpoenozuposanue cydebnvix peutenuii Esponeiickoeo cyda no npasam uenosexa: nepcneKmued 00pabomxu

ecmecmeernHo20 a3vika (2016).

9 Mypxed P. IOpucmor obyuaromes npoenozuposanuro. URL:  https.//lawyerwatch.wordpress.com/2017/01/19/law-

yers-learning-about-prediction.

" Cennan-nconc P. Adsoxamvi-pobomot yuce 30ech, u onu viuepwviarom. URL: https://www.bbc.co.uk/news/technolo-

gv-41829534.
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nporpaMmbl 3¢ GEeKTUBHOMY ITPOTHO3UPOBAHUIO PE-
3yJIbTaToB. JJaHHOE OrpaHUYeHre PACIPOCTPAHSIET-
csl Ha MEXIyHApOJIHBIII KOMMEpPUYECKUI apOuTpak,
HO B MEHBbIIIEH CTETIEHU OTHOCUTCS K MHBECTULIMOH-
HOMY apOMTpaxy, TJe peleHus MyOIMKYIOTCS Yallie.

B3rnap apbutpa

M3yueHue BO3BMOXKHOCTH MPOrpaMM TOYHO MPOTHO-
3MpPOBaTh Pe3yJbTaThl A€ MPUBOAUT K Oojiee PyH-
JTaMEHTAJIbHOMY BOIIPOCY O TOM, MOTYT JU JIMIIA,
MpUHUMAIOIIME pellleHus (TO eCTh CYIbM WU ap-
ouTpsl), ObITH 2pekTuBHO 3aMeHeHbl M. Kpome
MPEISITCTBYS B BUIE KOHOUACHIMAIBHOCTH Pelle-
HU# (a 3HAYUT, COKpaIllEeHHbIX HAOOPOB JAHHBIX),
0 KOTOPOM ¢ ykK€ YIOMHWHAaja, CYIECTBYIOT U JApPYy-
rue TPYAHOCTU. MeXIyHapomaHble apOUTpaKHBIC
Jiesia, Kak MpaBujIo, CJIOXHBIE, N300MUITYIOT (hakTa-
MM U PETYIUPYIOTCS Pa3IMYHBIMU MPUMEHUMbBIMU
3akoHamMu. M3-3a HEMOBTOPSIIOIIETOCs XapakTepa
MEXIYHApOIHOIO apOUTpakHOTro pa3dupaTebCcTBa
s1 TIO-TIPEKHEMY CKeNTUYEeCKHM OTHOIIYCh K UIee 3a-
MEHBI MEXIYHApPOIHBIX apOUTPOB MCKYCCTBEHHBIM
MHTEJIJIEKTOM B OJIVKaiiliee BpeMs ‘2,

Ectb 1 uHbIE, BO3MOXKHO OoJiee punocodekue,
Borpockl. [Ipeamonoxum, MU cMoxXeT B uTore pas-
pelaTh MeXayHapoaHbIe apOUTpaKHbIE Aea. byneT
J1 370 Xopoiro? CTaHyT JI1 TPOrpaMMBbl IPUHUMATh
pelIeHus JIydie, yeM JiIoau? 31ech MOXHO MpUBe-
CTU HECKOJIbKO apryMEHTOB B IOJIb3y IPEBOCXOJ-
ctBa MU Haji 4e10BEKOM.

Bo-niepBbIX, TporpaMMbl palilMoOHaIbHBI, a JTIOAU
HeT. B ofHOM MHTEpPECHOM HCCEIOBAaHUM TpyIIa
U3panIbCKUX YUYEHBIX paccMaTpvBajia clydyau Yc-
JIOBHO-AOCPOYHOTO OCBOOOXIEHUS B YTrOJOBHOM
MpaBe 1 MbITaJach MPOaHaJIN3UPOBaTh, UTO TIOBJIHSI-
JI0 Ha pelreHue cynbu'®. 3 MHOTMX (haKTOPOB OIWH
OKazajics YMCTO MpPpPallMOHAJTBbHBIM: MMENIO 3Haye-
HUE, MPUHSITO pelleHUe 10 WX Mocje 00eNeHHOIo
nepepsbiBa. Jlo odbena cyabst ObUT TOJOIEH U C O0Jb-
IIel BEpOSITHOCTBIO OTKa3bIBaJl B XoJaTaliCTBE, 3aTO

nocjie obeaa, ChIThIN, Yaille ero ynosierBopsut. M
HE UCIIBITHIBAET TOJI0JIa Y HE UMEET HUKAKUX YyBCTB
WV SMOIIMIA, 8 3HAYUT, HE TTOABEPKEH BIUSIHUIO UP-
paloHaIbHbIX (PaKTOPOB TP MPUHATUN PEIICHUIA.

Bo-BTopseix, mporpammbl U Gosiee Gecripu-
cTpacTHbI. PacTer uynciio uccienoBaHuii O TICUX0-
JIOTUYECKUM acrekKTaM MPUHATHS PEleHU U BI-
STHUI0 OeCCO3HATEbHBIX KOTHUTUBHBIX MCKAKEHU.
OnHuM 13 HanmboJiee U3BECTHBIX KOTHUTUBHBIX UC-
KaxKeHMI SIBJIsIeTCs TaK Ha3bIBaeMblil d(pdeKT mpu-
BSI3KM, onucaHHbli Jlanusnem Kanemanowm, naype-
atoM HobGeneBckoif mpeMun, U3BECTHBIM CBOUMMU
paboTaMu MO MCUXOJIOTUU TTPUHSTHUS PEIIEHU.

Kaneman BMecTe ¢ kosuteroit Amocom Tsep-
CKM M CTyIEHTaMHu u3ydaa 3TOT 3(h@eKT B cepuu
SKCIIepUMEHTOB'Y. B TIepBOM 3KCITepUMEHTE TPYIIITY
JIIOJIei MOTIPOCHIIM BCIIOMHUTD BO3PACT, B KOTOPOM
ymep Maxatma lannu. PecrioHAEHTBI B CpeaHEM
HazBaiu 75 neT. Bo BTOpoM 3KCHepUMEHTE Apy-
TYIO TPYIIMY JIIOJAEH pa3aeaviIv Ha 1B MMOATPYIIHI.
OpaHoli moArpyrmnIe 3agaiyd Bompoc, ObL1 v [aHau
Ha MOMEHT CMEpTHU CTaplle Wid Mojioxe 144 ner.
[MpakTUyecky Bce OTBETWJIM, YTO OH OBUT MOJIO-
Ke. 3aTeM MCIBITYeMbIM 3alaiyd TOT Xe BOIpOC,
YTO U B TIEPBOM SKCIIEPUMEHTE, — U CPEAHUI BO3-
pact [aHau B UX OTBEeTax BBIPOC (OTHOCUTEIBHO 75
JIET, Ha3BaHHBIX IepBOil rpymroil). B apyroii mosa-
rpyrmre crnpocuin, Obut v [aHau Ha MOMEHT cMep-
T cTapiie uin Mojoxe 35 net. IlpakTudyecku Bce
cKazaJli, YTO OH ObUI cTapie. 3aTeM W 3TOM TMOA-
rpymre ObUT 3alaH BOIPOC O BO3pacTe, B KOTOPOM
lanau ymep, — 1, Kak Bbl yKe IOrajalauch, cpeaHee
3HaYeHME 0KAa3aJ0Ch HUXKE, YeM B TIEPBOM IKCTIEPU -
MEHTE (TO eCTh MEeHbIIIE 7).

B mociaegHux ABYX ciydasiX HATJISIAHO TpoOjie-
MOHCTPMPOBaH 3(PeKT MpUBSA3KU: NTepBOe Ha3BaH-
Hoe yucio (144 roga wim 35 jieT) BIUSET Ha Mocie-
JYIOIIYIO OILICHKY. DTO KOTHUTHBHOE HMCKaXeHue,
KOTOpOE TPOSIBIISIETCSI, KOr/la Mbl paccMaTpUBaeM
KOHKPETHOE 3HAYeHWE HEeU3BECTHON BEJIWYUHbI
nepe OLEHKOM TaKOW BEJIMYUHBI.

2 Boiweynomsanymotii  oHaaiiH-mecm OyeHugaem puck Obimb 3aMEHeHHbIM POoOOMoOM 045 «apoumpos, Meduamopos
u npumupumeneit» eceeo 6 11%. 3adauu, komopwvie po6om moxcem 30ech 6blNOAHAMb, GKAIOUAIM «<NPUGEOCHUE YHACIHUKO8
cydebHo20 npoyecca K npucsee, n0020MOBKY HPUOUYECKUX OOKYMEHMO08, U3YHeHUe COOMBEMCMEYIOUWUX HOpUOUHecKux

mamepuanos, umobbl NOMOUYD NPUHAMUIO pQWEHUﬁ».

3 bengpopado A. Moscem au nayxa cnacmu npasocyoue? 101 (2) Judicature 24, 26 (2017).

" Kaneman J1. Jlymaii meonento, pewaii vicmpo (2013).
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OnucaHHbIe TIcUxoJiornuyeckue 3(p@exkThl 3a-
CTaBJISIIOT 3aJyMaTbCsl O MPOIIECCe TMPUHSITUS pe-
LIEHUI CyIbsIMU U apOuTpaMu. 3asBisis B UCKax
O BO3MECIIEHUU YOBITKOB 3HAYUTEJIbHBIC CYMMBbI,
YBEJMYMBAIOT JIM MWCTLBI IIAHCHI Ha B3bICKaHUE
GOJIBIINX TEHEXHBIX CPeACcTB? DTO TeMa IS pas-
MbllLIeHU. B mo06oM ciiydae y UM HeT KOTHUTUB-
HBIX UCKAXXEHUN — MO KpalHENW Mepe, TaKUX, KOTO-
phle ecThb y Joaei'’,

OpnHako CcylecTBYeT M MHOXKECTBO apryMEeHTOB
MPOTUB HCIIOJb30BaHUSI MCKYCCTBEHHOTO MHTEJ-
JIeKTa JJ1s1 BbIHECeHUs pelueHui. I1epBblii BO3MOX-
HBII KOHTPApTyMEHT, KOTOPbIi MPUILIE] MHE B FOJIO-
BY IIPY MCCJIEIOBAHUU 3TOU TEMBI, OBLT CIETYIOIIM:
MPOTPaMMBbI-CYAbU OMACHBI, TIOTOMY UTO MOTYT JaTh
CJIMIIIKOM OOJIBIIYIO BJacTh MporpaMmuctam. Beab
WUMEHHO MPOrpaMMUCTBI OMpPEeAcsSIOT HadyalbHbIE
aJITOPUTMBbI, Ha OCHOBe KOTopbix M OyaeT BhIHO-
cuTth peleHus. CJI0BOM, TOT, KTO MPOIUCHIBAET al-
TOPUTM, OIpEIesieT U UCXOI Iesia.

Ecnau 3amymatbcsi, 3TOT aprymMeHT KaxKeTcs
HE COBCEM TOUYHBIM B CBETE pa3IMUus MEXIYy clia-
ObIM U cuabHBIM M, KOTOpBIt MBI OOCYIMIN pa-
Hee. CunbHbll MU dakTuyecku mnoapasymeBaer,
YTO MporpaMma yduTcsl cama. Hampumep, mpo-
rpamMa DeepMind He 3Hana, Kak urpatrb B Atari
Breakout, HO camMOCTOSITeIbHO HayYuJach 3TO Je-
JlaTh. TakuMm oOpa3oM, B MCCIEIOBAHUSIX O pellle-
Husx EBporieiickoro cyga o mpaBaM uejloBeKa
u BepxosHoro cyna CIIIA He mporpaMMHCTHI 3a1a-
JIM aJITOPUTM «eciar X clydaeTcs, TO pe3yJbTaToOM
peuieHus sgpiasiercst Y». Ckopee, cama Iporpam-
Ma omnucajia BbIBOIBI, KOTOpbIe OHa OyIeT jaenaTh
U3 OMNpeaesIeHHbIX HaXOAOK B pelleHUsIX (Harpu-
Mep, KJIacTepOB CJIOB), U OlIEHWJIa 3HaUYeHUE, KO-
TOpOE OHa MPUIACT CBOMM HaXoJAKaM IMPU MPOTHO-
3UpPOBaHUM pe3yibrata. Hu onumH mporpaMMUCT
HE yKaszaJjl 3TOro 3apaHee.

M3 ckazaHHOro, OMHAKO, BBITEKAET BTOPOIA,
BO3MOXHO J1axke 00jiee CUJIbHBINA, apTyMEHT MPOTUB
HWCKYCCTBEHHBIX apOUTpoB. HUKTO He 3HaeT, moye-
My 1 kKak MW npuxoaut K cBouM oTBeTaM. Kakue
BBIBOJIBI JIeJIacT ITporpaMma, 4toosl ¢ 80%-Hoit Tou-
HOCTBIO Mpe/icKa3aTh pelieHue EBponeiickoro cyna
Mo TpaBaM yejoBeka? MbI He 3HaeM HaBEpHSKa.
MW ocHOBBIBAET MPOTrHO3 Ha aHAIM3€E MPEAbITYIINX
pelleHU, TTIOSIBIEHUU ONPEIeIEHHBIX CJI0B WU CO-
BOKYITHOCTH CJIOB, HO HUKTO HE MOXET OOBSICHUTD
MoAPOOHO, KAK UMEHHO 3TO MPOUCXOIUT.

B uHTepecHoli, HO He MeHee TPEBOXKHOM CTaTbe
«MoxHo 1 HayuyuTth MU oOBACHATH cebs?», ommy-
osukoBaHHOU B New York Times, mporpaMMUCTBI
OIMMCHIBAIOT MPOOJIEMBI, C KOTOPBIMU OHM CTaJIKW-
BalOTCS, TBITasiCb 000CHOBATh HEKOTOPHBIE PE3YJib-
tatel MU', Cpenu mpodero, TaM paccKasbiBacTCs
00 2KCIIepUMEHTE, B KOTOPOM JIIOIEH U KOMITbIO-
TepHBIE MPOrpaMMBbI MPOCUIIN YTadaTh CEKCYaTbHYIO
OpUEHTALMIO JTIoJeH, n300pakeHHBbIX Ha (oTorpa-
(usix. BeIsSICHAIOCH, YTO JIFONIN 1Al BEPHBIE OTBETHI
B 60% ciy4aeB, a U1 — B 91% ciyuaeB ajist My>KUuH
u B 83% — 17151 )KEHIIMH. YUeHble TaK U HE CMOTJIU
MOHSATh, KaK MporpaMMa JOCTUTIAa CTOJIb BITeYaTIsI-
IOIIIETO pe3yJibTaTa.

DTOT mpUMep HATJISIAHO MoKa3biBaet, uto M,
BO3MOXHO, CIOCOOEH JejaTh TOYHbIE MPOTHO3HI,
HO OH HE CMOXeT OOBSICHUTH (MO KpaitHeil mepe,
JIIOMSIM), KaK U MOYEMY OH JOCTUT OINpeaeeHHO-
ro urora. OgHaKO OOOCHOBaHME SIBISIETCS OMHOM
U3 OCHOBOTIOJATAOIINX XapaKTepPUCTUK TPOLeC-
ca MPUHSTUS PElIeHUI W B HALIMOHAJIBHBIX CylaXx,
U B apOUTPaXHBIX TpuOyHayaXx. [IpMYuHBI MO3BO-
JISIIOT TIPOUTPABIIE CTOPOHE MOHATh, MOYEMY OHA
npourpaja, U TeM CaMbIM CAeJaTh pelleHue Oojiee
npueMjeMbiM. [TpUYMHBI TOMOTalOT CTOPOHAM W3-
MEHUThL CBOe MoBeaeHue B Oymymem. Haxownelr,
000CHOBaHHOE peIlleHHWEe, B CJiydyae ero omyosu-

5 Bonpoc 0 mom, A6A5H0MCS AU KOMNbIOMEPHble peleHus 0ecnpucmpacmusimu, — opyeoii, 6oaee caoxchwiii éonpoc. Cum.,
nanpumep: Kyoo C. T. KoenumueHsle uckaxceHus: 8 UCnoab308aHUU KOMNBIOMEPHBIX CUCIEM NOOOEPICK U NPUHAMUS peleHUT
(1989). Pacmem obecnokoennocmos mem, umo MU na camom dene uzyuaem npedybexcdenus ueaosexa u, 03mMoNCHO, 0aice
nosmopﬂem ux. Cm. lleaun X Ilpoepammor UH 6eMOHcmpupy}om pacosvie u eeﬂéepubte npe&y6eofc0eﬂuﬂ

Haim Y. 3a6y6bme npo p060m06—y6uuu npeos3ssmocms — 60M peanvHas onachocms oas UHU,

URL: https:;,

www.technologyreview.com/s/608986/forget-killer-robotsbias-is-the-real-ai-danger.

6 Kyane K. Moxcno au nayuume HH obssacuame ce6s? URL: https.//www.nytimes.com/2017/11/21/magazine/can-ai-be-

taught-to-explain-itself.html.
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KOBaHWUSI, JAeT NPYTMM TpUOyHajaM BO3MOXHOCTH
cliefoBaTh TOMY e OOOCHOBAaHMIO WU OOBSICHSTH
CBO€ OTKJIOHEHHWE OT MPEIbIAYIIEro MpeleaeHTa.

Tor akT, 4YTO MCKYCCTBEHHBIE apOUTPHI
HE CMOTYT YyKa3aTb IPUYMHBI CBOUX pPEIICHUM,
a 3HAYUT, HE BBIMOJHAT (hyHAAMEHTaJIbHbIE TPEOO-
BaHMSI TIPABOCYAMSI, 3aCTABISIET MEHST CKENITUYECKU
OTHOCUTBCS K uaee o ToM, yto MM B Giuxkaiiiiee
BpeMsI 3aMEHUT JIIOJIei, MPUHUMAIOIIUX PEIICHMUS.
Ckopee, s MOTY IPEICTaBUTh, KaK TAKWE JIIOIU MOT-
JIM OBl MCMOJIB30BaTh MPOrPaMMBI TSI OOJerYeHus
TIPUHSTUS peleHuit'’.

B3rnsap 3akoHopaTens

[MpuHMMas Bo BHMMaHME TOUKY 3PEHMST 3aKOHOMA-
TeJell WU APYTUX IMOJUTUKOB, BBl MOXETE CIIPO-
cuTh cebs1, yeM MM OyaeT a1 HUX MoJie3eH.

HaBaiiTe MOCMOTPUM Ha €lle OJHO MHTEepec-
Hoe uccienoBaHue 2016 roma, B KOTOPOM Tpyrria
YUYEHBIX TMBITAJACh C TMOMOIIBIO KOMITBIOTEPHOM
MporpaMMbl  pa3paboTaTh MEXIYHAPOJAHOE WHBE-
CTULIMOHHOE coraiieHue. MccienoBarenu ncXoam-
JIU U3 TOTO, YTO COTJIAIIEHUsI, COCTABJIEHHbIE KOM-
MbIOTEPOM Ha OCHOBE MUPOBOM TMPaKTUKW, MOTJIU
Obl BBIPOBHSITH ACUMMETPUIO TMOJHOMOUYUIN MEXTY
rocyaapcTBaMM ¢ CUJIbHBIMU TIEPETOBOPHBIMU BO3-
MOKHOCTSIMU/OTILITOM W TOCYyIapCTBAMU C MEHb-
ITUMU BO3MOXKHOCTSIMU/OITBITOM 'S,

B kauecTtBe Habopa MaHHBIX MCMOJb30BAIUCH
1682 aHIIOSA3BIYHBIX ABYCTOPOHHUX MHBECTUIINOH-
HbIX cornatieHus. [Iporpamma 6b11a oOydeHa ornpe-
JIESATh HOPMBI TIEPeI0BO MpakTUKuU. Pe3yabraThbl
HCCJeIOBaHUS OKa3aaruch HeogHO3HaUHbIMU. C of1-
HOI1 cTopoHbI, MU X0po1110 UMUTHPOBAJ OTACIbHBIC
MOJIOKEHUS MEXIyHAPOAHBIX WHBECTULIMOHHBIX

COIJIAIIEHUI: TyHKTBI, MPEeITOKEHHbIE KOMIIbIO-
TEpOM, MPAKTUYECKU HE OTINYAIUCH OT AEHCTBYIO-
mux HopM. C Apyroit CTOpOHBI, ITporpaMMma IIOX0
CIIPABJISLIACh C COCTABJIEHUEM JTOKYMEHTA B IIEJIOM.
ITonrotoBnenHsie MM TpoeKThl MeXAYyHApOIHBIX
WHBECTUIIMOHHBIX COMIAIIEHUI coaepXaaud Io-
BTOPSIIOIIMECS MYHKTBI, B TO BPEMS KaK PsilT CYIe-
CTBEHHBIX MTOJIOKEHUI OTCYTCTBOBAJI, a MOCIEN0Ba-
TEJbHOCTb IYHKTOB OblIa HEYIOBIETBOPUTEIHHOM.
HTtak, Bce mpuBeneHHbBIC BBIIIE UCCIEIOBAHUS T10-
Ka3bIBalOT mpeneibl BodMoxHocteir M. be3 co-
MHEHUS, TeMa MCKYCCTBEHHOTO WHTEJIJIeKTa OymeT
WHTPUTOBATh HAC €I1Ie JOJITHUE TOJIbI.

7 Humepecno, umo Hekomopbwle 3aKkoHbl 00 apoumpadice npsmo mpebyrom, umobv: apobumpst 0viau ardemu. Hanpumep, 6o
Dpanyuu cm. 1450 Ipaxcoanckoeo npoueccyanvhozo koodekca npedycmampusaem mpemeickue apoumpayxcu: «Toavko
@usuyeckoe auyo, obaadaroujee NOAHOU CHROCOOHOCHIbIO OCYWeCMEAIMb CEOU NPABA, MOJICEM BbICMYNAMb 6 Kauecmee
apoumpa». OOHAKO 3MO NOA0JCEHUE NPUMEHUMO K MPemeicKkomy, a He K mexcoyHapoornomy apoumpaxcy. Cm. maxaice cm.
1023 Ipaxncoanckoeo npoyeccyanvroeo kodekca Hudepaandoe («JIroboe ghusuueckoe auyo, obaadaroujee deecnocooHocmoko,
Modicem Oblmb HA3HA4eHO apbumpom»), cm. 13 ucnanckoeo 3axona o6 apbumpaxnce («Bce usuueckue auya, noAHOCMbHO
eaaderuue CeOUMU 2PaNCOAHCKUMU NPABAMU, MOSYI BbICIYNAMb 8 KaHecmeae apoumpos npu yca08Uu, 4mo OHU He 02DAHUYEeHb!
NPUMEHUMbBIM K HUM 3aKOHO0amensCmeom npu ocyuecmeneruu ceoeli npogpeccuu»); noon. 1 n. «B» cm. 7 mypeukoeo 3akona
0 MexcoynapodHom apoumpadice («B kauecmee apbumpos mozym 6vimb 6blOPaHbL MOABKO PU3UYECKUE AUUA»).

8 Anvwnep B., Cxyeapesckuii JI. Cocmasaenue Kapmol 8CeAeHHOU MeNCOYHAPOOHbIX UHEECTNULUOHHBIX COAAUICHU.

URL: https://papers.ssrn.com/sol3/papers.cfim 2abstract id=2801608.
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BO3MOXHOCTb NPUMEHEHWA
OHJIAUH-APBUTPAXKA

(HA NTPUMEPE HEKOTOPbIX CTPAH
NMOCTCOBETCKOIO MPOCTPAHCTBA)

Ab «/Jlekc Toppe», MuHck

AnekcaHop Xpanyuykul
napmuep

Banepus CunvyeHKo
ropucm
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Texuonoeuu usmeHs10m He MOALKO CHOCOO Hauleeo 0OUeHUs,

OHU MAKce BAUSIOM HA CNOCO0 BbIPAIICEHUSI HECO2AACUSL U CNOCO0
paspeuienus cnopoa... Texnonoeuu maxice MeHsOM 0NCUOAHUS
A0l OMHOCUMENbHO M020, KAK Q0ANCHbL OblMb PA3PeeHbl CHOPbL.
Koaun Pya. Texnonocuu u 6yoyuee paspeutenus cnopog’

ObeM TpaHCTPAaHUUYHBIX KOMMEPYECKUX CACJIIOK, COBEpIIAeMbIX
B DJIEKTPOHHOM (hopMe, HEYMOJIMMO pacTeT U3 roaa B rof. Tak, B 2016
TOJy BIEpBbIC OblIa 3aK/OUeHa KpPyIHas BHEINTHEIKOHOMUYECKAs
clelKa ¢ MCIOJb30BaHUEM TEeXHOJOTUM OyoK4YeitHa’?. OObEeKTUBHO
CTOPOHBI TAKUX CAEIOK HYXKIAIOTCS B OBICTPOM, 3 (HEKTUBHOM, SKOHOMUYECKU
BBITOJJHOM 1 KQ4€CTBEHHOM pa3pellieHUY BOZHUKAIOIIMX MEXIY HUMU CTIOPOB.
3a 1mocyiemHUEe HECKOJIBKO JAECATUIETUIN apOUTpaK CTajl BEAyIIUM CIOCO-
OoM pa3zpelieHus CopoB B chepe MeXKTyHAPOIHOM TOPTOBIN U MHOM MEXIyHa-
POIHOI SKOHOMUYECKOM AEATETbHOCTH — 00 3TOM 3as1BUIN 97 % PECTIOHIEHTOB,
OIPOIIEHHBIX B XOJ/I¢ INI00ATLHOTO UCCIeA0BaHMs, TPOBeAeHHOTO JIOHZOHCKUM
yHUBepcuTeToM KopoJjieBbl Mapuu (Queen Mary University of London) u mex-
IyHapoaHo# ropunnieckoit hupmoit White & Case B 2018 romy?.

Bo MHoTrMX cTpaHax TeHACHLMEH CTAHOBUTCS CTPEMJIEHUE ONMTUMU3UPO-
BaTh MPOLEAYPY pa3pelieHus CIOpoB, B TOM UHCJE 3a CUET MPEIOCTaBICHMUS
CTOPOHAM HOBBIX TEXHOJOTMYECKUX BO3MOXHOCTEH IJIsSI MCIOJb30BAHUS TO-
CJIETHUX JOCTUKEHUI 2JIEKTPOHHOTO JOKYMEHTOO00pOTA, UTO, B CBOIO OUEPEb,
CYILIECTBEHHO BJMSIET HAa MPAKTUKY MUPOBBIX apOUTPaKHBIX YUPEXKIESHUI 1O aK-
TUBHOMY MCITOJIb30BAHUIO TEXHOJOTHI yaaJeHHO KOMMYHUKAIUM, a UMEHHO
MPUMEHEHUIO BCEX TPEUMYIIIECTB 2JIEKTPOHHOTO TTPaBOCYAUS B apOUTpaKe.

ITpouenypsl yperyJinpoBaHusl CIIOPOB OHJIAMH MOJYYWIN IAPOKOE PacIpo-
ctpaHeHue B CIIIA, ocoOeHHO B ciydyae CIOPOB, KacalOlIUXCS pacIpeieeHUs
JOMEHHBIX MMeH. HarmsigHeIM TIprMepoM TaKux Iponenyp siBisiercs IloamThka
paspeleHus cropoB B oo1actu foMmeHHbIX UMeH (Uniform Domain Name Dispute
Resolution Policy, UDRP), pa3padotaHHass MexXAyHapOOHON HEKOMMEpPUeCcKOi
Koprnoparnueii mo ympapieHuI0 JoMeHHbIMU MMeHamu U [P-agpecamu (Internet
Corporation for Assigned Names and Numbers, ICANN). UDRP npeacrapiset
c000¥i MPO3pavHbIiA ITO0ATBHBIN MTPOLIECC OHIANH-PETYIMPOBAHNS CITOPOB, KOTO-
PBIii TO3BOJISIET BIAACblIaM TOPTOBBIX MAPOK 3(DGHEKTUBHO OOPOTHCS C PerucTpa-

"Rule C. Technology and the Future of Dispute Resolution. Dispute Resolution Magazine,
Winter 2015, p. 4.

2URL: https.//www.vedomosti.ru/finance/news/2016/09/08/656254-pervaya-blockchain.
JURL: http.//www.arbitration.gmul.ac.uk/media/arbitration/docs/2018- International-Ar-
bitration-Survey--- The- Evolution-of-International-Arbitration-(2). PDF.
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LIMei JOMEHHBIX UMEH B HEIOOPOCOBECTHBIX 1ICJISIX.
ITo naHHBIM 5TOi1 OpraHU3aluK, KOMITAHUY, UCTIOJTb-
3YIOIIME TAKYIO TEXHOJIOTUIO, TOOWIINCH ycIiexa 0oJiee
yeM B 30 ThIC. CITOPOB IO TIOBOIY TOMEHHBIX UMEH*.
OnHUM U3 TEPBBIX cTall «BupTyanbHbIl MarucTpar»
(Virtual Magistrate), co3gaHHBIA TIpYU TOIAECPKKE
AMepUKaHCKONM apOUTpakHOI accoluanyu. BbeiHe-
ceHue «BupTyanbHBIM MarucTpatom» 8 Mast 1996 rona
pENIeHUs 1O CITOPY MOC/e B3aUMOJIEHCTBUS C €ro CTO-
POHAMU MCKJTIOUMTENIBHO MTPY TMTOMOIIN 3JIEKTPOHHBIX
KOMMYHUKAIIWI CYMTAETCS TIEPBBIM CJIy4aeM IpuMe-
HeHUsT oHJaliH-apouTpaxa. B Poccuiickoit ®denepa-
LIMU TIPOEKT OHJIAMH-TIIAT(GOPMBI TSI pa3pericHusI
CITOPOB IMPeTOXKMIa ACCOLMAIINST Y9aCTHUKOB T10 CO-
JIECTBUIO B pA3BUTUU TPETEHCKOIO pa30UpaTeibCTBa
(manee — ApouTpakHast accouuanus).

TexHOMOTUM CO3MAIOT MPEUMYIIECTBA: KOM-
(oprT, MoBbIIIIEHNE KauecTBa U YMEHBIIEHHUE 3aTPar.
Ha cerogHsmmHuii JeHb TEXHOJIOTUU YXKE MMILIC-
MEHTUPYIOTCS: TaK, TIepernucKa MeXXay yduaCTHUKaMU
apOMUTpaxkHOro pa3duparesbcTBa (CTOPOHAMU, ap-
OUTpaMM, CEKpeTapruaToOM) MOXXET BECTUCH MO dJIeK-
TPOHHOM TIOUTE; MpolieccyalbHble OymMaru u J0-
Ka3aTesbCTBa TOMAIOTCSI B 3JICKTPOHHON (opmes;
OpraHU3allMOHHBIE COBEIIAHUS TPOBOAATCS TI0-
CPeICTBOM Tele(OHHBIX UM BUACOKOHMEPEHIINIA;
MPOTOKOJIbI CJIYIIIAHWI 3a4aCTYI0 BEAYTCS C UCTTIOb-
30BaHMEM Pa3IMUYHBIX CUCTEM, KOTOPHIE MTO3BOJISIOT
y4yacTHMKaM Mpoliecca BUIETh CTEHOTpaMMy B pe-
aJbHOM BpeMeHU. B oTmenbHbIX cTpaHax Mupa Io-
CTETMEHHO TOJyyaeT PaclpoCTpaHeHUE PacKpbITHUE
BJIEKTPOHHBIX J0Ka3aTeabCTB (e-discovery)®.

73% y4aCTHUKOB BBIIIIEYKa3aHHOTO TJI00Ab-
HOTO MCCie0BaHusI, MPOBeIeHHOTO JIOHIOHCKUM
YHUBEPCUTETOM KOpOJEBbl Mapuu, COOOIIWIN,

*URL: https:

e [EH/EHLIN B OHNAVH-APEUTPAXKE | AHAJTUTUKA

YTO OHM <«BCETAa» WM <«3a4acTylo» IOJIb3YIOTCS
«TE€XHOJIOTUSIMU KOMHATHI IIJISI TIPOBEACHUS CITy-
IIaHWIi», OTMETUB, 4TO «00Jiee aKTMBHOE UCITOJIb-
30BaHUE TEXHOJIOTUI B apOuTpaxke o3HavyaeT dosee
2 PeKTUBHBIN apouTpaxk». PecrmioHIeHThl mogyep-
KHYJIM, YTO OTHUM U3 HAM0OJIee 3aMEeTHBIX TPEUMY-
IIIECTB TEXHOJOT Ui, KOTOPOE YK€ IUPOKO UCITOJb-
3yeTcsl B MEXIAYHAapOAHOM apOUTpaxe, SIBJISIETCS
BO3MOXHOCTb TMPOBOAWUTHL CAYIIAHUS W BCTpEUU
C MOMOIIBIO BUACOKOH(MEPEHIIUI WU JTIOOBIX APY-
THX CPEICTB CBSI3U, KOTOPbIE HE TPeOYIOT husnye-
CKOTO MPUCYTCTBUS .

3apyOekHble apOMTpakKHbIE YUPEXKICHUS Ha-
YUHAIOT BHEIPSATb W MCIIOJb30BaTh OHJIAWH-TLIO-
IIaaKA 1711 oOMeHa MHbopMalueil 1 KOMMYyHUKa-
U MEXTy CTOPOHAMM MPU aIMUHUCTPUPOBAHUU
apOuUTpaxkHBIX paszoupaTenbcTB. Tak, ¢ 1 oKTsAOps
2014 roma HOBBI apOUTpPaXKHBIN perjlameHT JIoH-
JIOHCKOTO  MEXIYHApOJHOTO TpeTeiCcKoro cyma
(LCIA) mpemycMmoTpesl BO3MOXHOCTh OOMEHa J10-
KyMEHTaMU B 3JIEKTPOHHOU (hopMe M MCIOJIb30Ba-
HUS TOTOBBIX ITIa0JOHOB, pa3MEIIEHHBIX Ha caiTe
LCIA, B TOM umcie mpockobl 00 apoutpaxe?; ¢ 2018
roa MoaoOHbIE 3JEKTPOHHBIE CUCTEMBI pabOTalOT
B BeHCKOM MeXAayHapoaHOM apOUTpaKHOM IIEH-
tpe (VIAC)’ 1 B MexayHapogHOM apOUTpasKHOM
neHtpe lTonkonra (HKIAC)!Y, B centssope 2019
roga ApOUTpakHbIT MHCTUTYT ToproBoii manaThl T.
CrokronbsMa (SCC) 3amycTisl KOMMYHUKALIMOHHYIO
1aThopMy, MOCPEICTBOM KOTOPOW BCE YYaCTHUKU
pa3dupaTeabCTBa MOTYT CIPYKaTh, MPOCMaTPUBATh,
CKauMBaTh M pacredarbiBaTh aiijibl aeaa, a Takxke
CJICIUTB 32 MPOLIECCyaTbHBIM KaJeHIapEM.

CoBpeMeHHBII apOUTpaK KPUTUKYIOT MO IBYM
OCHOBHBIM HaIlpaBJIEHUSIM: CTOUMOCTb U JUTUTEJIb-

‘www.icann.org/resources/pages/help/dndr/udrp-en.

S[lynkm 2 cm. 3 Apoumpanicrnoeo peenamenma ICC 2017 eooa, n. 1 cm. 4 Pecaramenma LCIA.

¢ [loonynkm «a» n. 3 cm. 3 Ipasua Mexcdynapoonoii accoyuauuu 10pucmos no noayHeHuo 00Ka3amenscme 6 MexicoyHa-
podrom apoumpaxnce 2010 eoda; cm. 4.7 Ilpasun s¢pghekmuenoil opeanusayuu npoyecca 8 MejucOyHapooHoM apobumpadice
(Ilpaxcckux npasun).

7 URL: http.//www.arbitration.qmul.ac.uk/media/arbitration/docs/2018- International-Arbitration-Survey--- The- Evolu-
tion-of-International-Arbitration-(2).PDF, p. 32.

SCmamou 1.2, 1.3 u 2.3 Apbumpancroeo peenamenma LCIA.

? Apbumpancnutii peenamenm VIAC 2018 eoda cpedu npouux Hoeo86edeHuUil npedycmampusaem aOMUHUCMPUposarue apou-
mMpanjcHvlx den 8 31eKkmpoHHoM eude (cm. 7, 12 u 36).

10 Coenacno n. «e» cm. 3.1 Apoumpancroeo peenamenma HKIAC, cmopornbt moeym 002060pumbcst 0 nodaue 00KyMeHmos nocpeo-
CMBOM 3aUUUIeHHOLI OHAQLIH-NAAMGOPMbl — HOBUEeCm80, npedycmomperHoe Apoumpadictoim peenamenmom HKIAC 2018 eoda.
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AHATTUTUKA | TEHOEHLM B OHJTAVH-AP B TP A E

HOCTb pa3dupartesbcTB. B apouTpazke MoryT paccma-
TPUBATHCSI KAK OYCHbB CJIOXKHBIE CITOPHI, TAK M 1OCTA-
TOYHO IPOCTHIE (IIPUHITO CUMTATh 10 | MJTH JTOJIL.).
MNMeHHO 115 TIoc/ieAHel KaTeropuy CIiopoB OyIeT
WHTEePECHBIM TIPOBeAcHNE apOUTPaKHOTo pa3doupa-
TEJIbCTBA TTOCPEICTBOM OHJIaiiH-apOuTpaxka. boiee
TOT0, OHJIAH-apOUTpaK YI0OeH MIJIsI IIPOCTHIX CIIO-
poB (TTocTaBKa — HeoIllaTa), Korja HeT HeoOXoau-
MOCTH TIPOBEIECHUS CIYIIaHWI U BO3MOXHO OIlepa-
THUBHOE PACCMOTPEHHUE CITOpa Ha OCHOBAHUHU TOJIBKO
JIIOKYMEHTOB, YTO TaKXKe CITOCOOCTBYEeT MHTEpecaMm
noTpeoduTeNeit apouTpaxa.

TepMUH «OHJIaiTH-apOUTpaK» UMEET HECKOIb-
KO 3HAUYEHUI1, OJHAKO BCE OHM ITPEAIIOJIaraloT apon-
TpaxkHOEe pa30MpaTebCTBO, IIPOBOANMOE C MCIIOJIb-
30BaHMEM TEXHOJIOTUI yIaJIeHHO KOMMYHUKAIIMN
MeXIy ydacTHHKamu Tpoiecca''. OgHako, Kak OT-
MeuaeTcsl B IOPUAMYECKON JIMTepaType, Ui TOTO,
«9TOOBI OHJIAMH-Pa30MpPaTeIbCTBO OBLUIO ITPU3HAHO
apOMTpaKHBIM, OHO JOJDKHO COAep:KaTh BCE IPU-
3HAaKM apOUTPaKHOTO pa30MpaTebcTBa: apouTpaxK-
HOE corjaileHue, Hajudyue apouTpoB (apOUTpa),
Ha3HaYaeMbIX CTOPOHAMM», 1, caMoe TJIaBHOE, 00sI-
3aTeJIbHOE JIJIs1 UCTIOJHEHU pelieHue'?.

Belgenstor  nBe  pasHOBUIOHOCTM — OHJIAiH-

apouTpaxa:
* OHJIAlH-apOuTpax B cdepe BIACKTPOHHOI
KOMMEPLINH;

e apOuUTpaxkHOE pa30oMpaTeIbCTBO C MCIOJIb-

30BAHUEM OHJIATH-KOMMYHUKAIIUNA.

IIpenmeToM TaHHOTO UCCIIEIOBAHUS SIBIISIETCS
aHaJIM3 BO3MOXXHOCTH apOUTPaKHOTO pa3onpaTeib-
CTBa C MCIIOJb30BAHUEM OHJIAMH-KOMMYHUKAIIWIMA.
O1eHKa BO3MOXHOCTHY OHJIaiiH-apOouTpaxka B cepe
3JIEKTPOHHOI KOMMEPILIMK He BXOJIUT B IIPEIMET Ha-
CTOSIIIETO VICCIIENOBAHNS.

CerogHsg yXe CO3IaHO MHOXECTBO OH-
JaiiH-TuIaTdhopM JUIST  pa3pellicHUs] CIIOPOB OH-
naitH: ADR.eu, eCourt, ZipCourt ICANN, http://
mylawbc.com/,  http://modria.com/,  http://www.
civilresolutionbc.ca/ v ap. TeXHONOTUM OKa3bIBAaIOT

3HAYUTEIbHOE BIMSIHUE U B TO XK€ BpeMs YIpoIa-
10T apOuTpaxkHbIil Tipouiecc. bonee Toro, atn Ho-
BOBBEJICHUSI JIeNal0T apOUTpaX MpUBJIeKATEIbHBIM
U 11 KOMIIAHUN CPeIHEro M Majoro MaciiarooB,
KOTOpBIE 3a4acTyl0 OTKa3bIBAIOTCSI OT paspele-
HUS CIIOPOB TOCPEACTBOM apOMTpaxka BBUIY €ro
BBICOKOI CTOMMOCTH, Teorpaduyeckoil oTaajeH-
HOCTHU M COOTBETCTBYIOLIMX TPAHCIIOPTHBIX 3aTpar.
Terepb Takue KOMITAHUM MOTYT pa3peliaTh CIIOPBI
C MEXIyHApOIHBIMU KOPITOPALUSIMU TTOCPEICTBOM
apouTpaxa.

OpHako Kpome IUTIOCOB €CcTh M MUHYCHI. Ha-
MpUMEpP, BOZHUKAET BOMPOC O MPUMEHEHUN TPUH-
LIMTTOB MEXXIYHAPOJHOTO KOMMEPUYECKOTO apOuTpa-
>Xa K apouTpaxy oHsiaitH. OMHU IOPUCTHI TTOJIaraior,
YTO TPAAUIIMOHHBIC METO/BI M IPUHIIUITBI HE CICTY-
€T TIEPEHOCUTD Ha TIPOLIeAYpYy OHJIaliH-apOuTpaxa'?,
JIpyrue MpUAEpPXKUBAIOTCS MHEHMS, YTO apOUTpaxk
OHJIAliH HEe MOXKET COXPAHUTD CBOIO 3((PEKTUBHOCTD
0e3 TpaIUIIMOHHBIX TTPUHIIMIIOB U TpeOOBaHMIA, Ta-
KX KaK BCTpeva CTOpoH face-to-face'®.

Ocoboe BHHMMaHUE HEOOXOAUMO OOpallaTh
Ha BOMIPOCHI COBMECTMMOCTHM ITPOTPaAaMMHOTO 00e-
CIMIEYEHMST U KOMIIBIOTEPHOTO O0OpYIOBaHUsS, BO-
MPOCHI 3JIGKTPOHHOTO OOMeHa JOKYMEHTaMu, 3a-
IIATHl AQyTEHTUYHOCTHU 3JEKTPOHHBIX JOKYMEHTOB,
coXpaHeHUsT KOH(PUACHIMATBHOCTH.

Jns1 ucnonb30BaHUsI apOMTpaXka OHJIAH clie-
JIyeT OLIEHUTB:

*  JIeHCTBUTENBbHOCTh apOUTPaXKHOTO COTIJia-
LIEHUS, 3aKJTIOYEHHOTO TOCPEICTBOM Tie-
PETMUCKU TI0 BJEKTPOHHON IMoYTe (BOMpPOC
(bopMbI apOUTPAKHOTO COTJIAIICHHUST);

*  MpolleaypHbIE aCIeKThl (B YaCTHOCTH, YBe-
JIOMJIEHUSI CTOPOH);

* (opMy apOUTPaXKHOTO PEIIeHNST, BRIHECEH-
HOTO TTOCPEICTBOM OHJIaliH-apOUTpaxa;

*  HCIIOJIHUMOCTD PEIICHUIA.

3a pyOexkoM HcCAeAOBaHMSI Ha TEMYy OH-
JlaifH-apOuTpaXxa TPOBOIATCS YXe HE OIHO Aecs-
TUJIETHE, OJIHAKO B CTpaHaX MOCTCOBETCKOTO MpO-

' [lanoe A. A. Onnaiin-apbumpadic: npobaemvl, peutenus, nepcnekmugst // Hoevle 2opuzonmbt mexncoyHapooHo2o apoumpaica.
Boin. 2: c6. cm. / [100 ped. A. B. Acockosa, A. U. Myparnosa, P. M. Xoowikuna. — M.: Ungpomponux Meoua, 2014. — C. 111—153.
2 Hapunsn B. B. [lpoyeccyanvhas cocmassouas u uHvle npoosemvl Mesc0yHapooH020 KOMMePUecKko2o apoumpaicd.

13 De Sylva, M. O. Effective Means of Resolving Distance Selling Disputes, 2001, 67 Arbitration, pp. 230—239.

14 Berger K. P. Lex Mercatoria Online: The CENTRAL Transnational Law Database at www.tldb.de, 2002, Arbitration

International, No. I, pp. §3—94.
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CTpaHCTBa OH IIOKa M3y4yeH HeaocTaTouyHo. Huke
Mbl TIpOAHAIM3UPYEM BO3MOXHOCTb MPUMEHEHUS
OHJIaliH-apOuTpaxka Ha MpUMepe TaKUX ITOCTCOBET-
ckux cTpaH, Kak Poccuiickas ®Penepanusi, bena-
pych, Azepbaitmxan, Apmenus, [py3us, Kazaxcran,
Kuprusus, JlatBus, JlutBa, Moagosa, Tamkuku-
craH, TypkMeHucTaH, ¥Y30eKucTaH U YKpauHa.

dopma apbuTparkHoro
cornawueHus

ITynkr 1 cr. I KoHBeHIIMM O TPpU3HAHWM U TIPUBEJIE-
HUU B UCITOJTHEHWE WHOCTPAHHBIX apOUTPaKHBIX pe-
meHuit 1958 roxa (nanee — Hplo-Mopkckast KOoHBeH-
1IMsT) YKa3bIBaeT Ha MMCbMEHHOE COTJIAllIEHE CTOPOH
0 mnepenaye criopoB B apoutpax. [Ipu stom m. 2 cT.
11 Heto-MopKcKoit KOHBEHLINM OTIPEEISIET, YTO Tep-
MMWH <«ITMCBMEHHOE COIJIallleHue» BKIIIOYaeT apOou-
TPaXkKHYIO OTOBOPKY B JIOTOBOpPE WX apOUTPaKHOE
corjamieHue, MOAMUCaHHOEe CTOPOHAMU WIM COIEp-
Kaleecs B oOOMeHe MChbMaMU WK TeJIerpaMMaMU.
Hcxons uz 4. 2 ct. 11 3akona Pecnyonuku be-
napych «O MexXIyHapoOIHOM apOUTpaxkHoM (Tpe-
TeCKOM) cyze», apOUTpaKHOE CorIallleHue MOXET
CUNTAThCSl 3aKJIIOYEHHBIM B MHUCBMEHHOI dopwme,
eCli UMeJT MECTO OOMEH COOOIIEHUSIMU C UCTIOJIb-
30BaHMEM JIOOBIX CPEICTB CBSI3U, OOECIeUrBaro-
IIMX MMUCbMEHHOE (PUKCUPOBAHWE BOJICU3BSIBICHUS
cropoH. IIpu 3ToM HoBast pemakius IpaxaaHCKO-
ro konekca Pecrnyosmku benapych ycTaHaBIWUBAET,
YTO MUCbMEHHas (popMa CUMTAETCS COOTIOACHHOM
MpU HaMpaBJIEHUU JOKYMEHTA B 3JIEKTPOHHOM BHUIE
(B TOM 4MCJI€ DJIEKTPOHHOTO TOKYMEHTA).
YcTaHOB/IEHNE TAKOTO 3aKOHOJATEILHOTO PETy-
JIMPOBaHUs HAIpaBJ€HO Ha «BHEJIPEHUE B Tocyaap-
CTBE 2JIEKTPOHHOTO JOKYMEHTOOOOpOTa ISl OMpe-
JIeJIEHUsI TOTTOJTHUTEIbHBIX JIeTaTbHBIX MEXaHU3MOB
YIaJE€HHOTO B3aWMOJAEUCTBUS YYACTHUKOB OU3-
HEC-TIPOLIECCOB,  TOBBIIIEHUS (M GHEKTUBHOCTH
U OTIEPATUBHOCTU TIPUHSTHUS PEIICHUI, yCTPaHEHUS
U3JIAIITHUX OapbepoB MPU HaJdaXUBAHUU JETOBBIX
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CBSI3€i M CO3JaHMsI TEM CaMbIM OJIATOTIPUSITHBIX YC-
JIOBUM JIJTIST OCYIIECTBIICHUS XO35MCTBEHHOW U MHOM
NEATEIbHOCTI» .

CneposatenbHo, B Pecniyoiuke benapych op-
MYJIMPOBKA ITMCHMEHHOTO COTJIalllcHUsI OTBeYaeT
YPOBHIO Pa3BUTHUSI KOMMYHUKAIIMOHHBIX TEXHOJIO-
TWii, TPUMEHSIEMBIX B MEXIYHApOTHOUW TOPTOBJIE,
¥ TI03BOJISIET MPU3HaBaTh apOMTpaxkHOE corjale-
HUe, 3aKJIOYeHHOe B IMMCBMEHHON QopMe, Jaxe
KOTJa €ro MepechbulKa OCyIEeCTBIsIIach Yepes 2JIeK-
TPOHHbBIE COOOIIEHUSI.

ITocne tpereiickoit pedopmbr 2016 roxa
Ha 3aKOHOJAaTeJIbHOM ypoBHe B Poccuiickoit de-
JIepalliy ObIIA 3aKperuieHbl (hOpMbl (UKCcALIUKA
apOUTPaXKHOTO COTJallleHUs], KOTOpbhle OTBEYalOT
TeHIECHLUSM JesioBoro obopora. Tak, apouTpax-
HBIE COTJIAIIEHUsI MOTYT OBITh 3aKJIFOUCHBI B DJICK-
TpOHHOI hopme'®.

Paznen 11 ct. 7 3akona Pecniyonuku Azepoaiif-
kaH «O MeXIyHapoOIHOM apOuTpaxe» IJIsl pac-
CMOTpEHUS apOUTPakHOU CCBHIJIKM B KauyecTBE ap-
OUTPaAXXHOTO COrjalleHUsT TPeOYeT, YTOObI JOTOBOP
00s13aTeIbHO ObLI 3aKJI0YeH B MUCbMEHHON (hop-
Me'”. CaMo apOUTpaXkHOE COIJIallleHUE CYUTAETCS
3aKJIIOUEHHBIM B NMUCBMEHHON (opMe, €CIM OHO
CONEPXKUTCS B JOKYMEHTE, MOAMMCAHHOM CTOPO-
HaMU, WM 3aKJIIOYEHO TyTeM OoOMeHa MrCchbMaMu
WK TI0 TeJieTaiy, Tejaerpady Judo ¢ MCHoJb30Ba-
HUEM UHBIX CPEIICTB 3JICKTPOCBS3U, 00eCIIeurBal0-
KX (QUKCALUIO TAKOTO COOOIICHMS, U ApYyras CTO-
pOHA ITPOTUB 3TOTO HE BO3paKaeT.

3akoH Pecnyonuku ApMeHus «O KoMmepue-
CKOM apOuTpaxke» paspellaeT 3aKJIIOUeHUE COoTia-
LIEHUS TOJIBKO B MUCbMEHHOM popme's.

HMHTepecHast HopMa COOEP>KUTCS B TPY3MHCKOM
apOUTpakHOM  3aKOHOJATEIbCTBE: TMHUCbMEHHAsI
¢dopma cumuTaeTcsl COOMOAEHHOM, ecIu apOUTpaxK-
HOE corjallleHue 3aKII0UYeHO MyTeM 3JIeKTPOHHOTO
COOOIIIeHUsI, TIPU YCJIOBUM YTO JaHHas B COOOIIe-
HUM nHGOPMaIUs JOCTYITHA IS €€ HalbHEUIIEeTro
HCIOJIb30BaHus ",

5 A6zay 3 noon. 1.2 n. 1 pewenus Koncmumyuyuonnoeo cyda om 10 uions 2018 2o0a No P-1140/2018.

16 [Tynikm 4 cm. 7 3axona Poccuiickoit @edepayuu om 7uroas 1993 200a No 5338- 1 «O mencoyHapooHomM Kommepueckom apoumpaice».
7Cmamows 7 3axona Pecnybauxu Azepbaiioncan om 18 nosopsa 1999 eooa Ne 757-1T «O mexcoynapoonom apoumpasice».
18Cmames 7 3axona Pecnybauxu Apmenus om 25 dexabps 2006 200a Ne 3P-55 «O kommepueckom apdumpaice».

P Cmames 8.5 3axona Ipyzuu om 19 uions 2009 eoda No 1280-1c «O6 apoumpaxce». lannas nopma He pacnpocmpaHsemcsi
Ha Gopmy apoumpaicHo2o coenauieHust, 00HOU U3 CMOPOH KOMOPO20 A68AAeMCs AOMUHUCMPAMUBHDBLI OPeaH UAU (hu3u1eckoe
auuo. B makom cayuae mpebyemces gusuneckuii 0oxymenm, noonucantulii cmoposamu (cm. 8.8).
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ApOuTpaxkHoe 3aKoHomaTeabcTBO Kazaxcra-
Ha® TpeOyeT COOJIOAEHUSI TMCBMEHHON (OpMBI
apOMTpaxKHOTo corjaileHus. 3akoH PecrnyOonuku
Kazaxcran «O06 apouTpaxe» He BOCIPUHSLUI B MOJI-
HOM O0ObeMe pPEeKOMEHJAOBaHHbIE (OPMYJIUPOBKU
Tunosoro 3akoHa KOHCUTPAIJI o mexxayHapogHOM
TOprosoM apourpaxe B peaakuuu 2006 roga. 3akoH
«O06 apbuTpaxe» CYUTAET MUCbMEHHYIO (hOpMy ap-
OUTPAKHOTO COTJIAIICHUS COOTIOICHHOM TTPY HAJIM -
YK apOUTPaXkKHOI OTOBOPKU B IOKYMEHTE, TTO/MM -
CaHHOM CTOpOHaMU, JIMOO MpU OOMEeHEe MUChbMaMU,
TellerpaMMaMM, TejaedoHorpamMmMaMu, (pakcaMu,
BJIEKTPOHHBIMU JTOKYMEHTAMU WJIM WHBIMU JTOKY-
MEHTaMU, OTpeACIISIONIMMU CYObEKTOB U COomepKa-
HUe UX BoJieu3bsaBiaeHus (1. 1 cT. 9).

Yro kacaercss opMbl apOUTPaKHOTO COTJia-
1meHus: corinacHo 3akoHy Pecryonuku Kuprusus
«O Tpeteiickux cymax B Kwipreizckoit Pecry6miu-
Ke»2!, TO 3aKOHOIATEeIbCTBO CTPAHBI B 3TOM YacTH
MOIUUHSIETCS MOJOXEeHUIM CT. 11 HB}O—I?IOpKCKof/’I
KOHBEHIINMU.

MHurepecHo, uyto 3akoH JlatBuu «O TpeTeicKux
cy/ax» BBEJ CTPOTHE YCJIOBUSI OTHOCUTENIBHO MUCH-
MEHHOI1 (pOpMBI apOUTPaKHOTO corialeHus. Tax, 4.
2 cT. 12 3TOro 3aKOHa IMpeaycMaTPUBAET, UYTO «ITUCh-
MEHHBIM JIOTOBOPOM TaKKe CUMTAETCS COTJIallleHUe,
3aKJTIIOYEHHOE TyTeM OOMeHa CTOPOHAMU TOYTOBbI-
MM OTMPABJACHUSIMU WIK C UCIIOJb30BAHUEM 3JIEK-
TPOHHBIX CPEACTB CBSI3M, OOECIeYrBasi, YTO BOJISI
CTOPOH K Tiepeaayue yxke BOZHUKIINIX WA BO3MOXKHBIX
rpaXkIaHCKO-TIPAaBOBBIX CIIOPOB Ha PacCMOTpPEHUE
B TpeTelcKuii cyn (UKCUPYETCS HaIeXKHON 3JeK-
TPOHHOI MoANMChIO»?2, ClieoBaTeIbHO, €CJIM CTOPO-
HBI 3aKJTIOYAIOT JOTOBOP € apOUTPaKHOM OTOBOPKOM
B 2JICKTPOHHOM BHJIE, OH 00513aTeJIbHO JOKEH OBbITh
MOATBEPXKIACH 2JIEKTPOHHOI MOAIHCHIO.

OcHoBHOe TpeboBaHuEe K ¢hopMe apOUTpaxk-
Horo corjameHusi B JlutoBckoit PecnyOnuke —

oopMJIeHHE B TUCbMEHHOM BHJIe. TaKMM 00pa3oMm,
apOMTpaxkHOEe COTJIalllcHUe CYMTAeTCsl ACHCTBU-
TeJIbHbIM, €CJIM OHO OTBeuyaeT TpeboBaHUsAM CT. Il
Hplo-MopKcKoii KOHBEHIIMHU, B TOM YHCIIE 3aKII0-
YEHO C TMOMOIIbIO YCTPOMCTB 3JEKTPOHHONM CBSI3MU,
B cllyyae ecu o0ecrieyeHbl 1IeJOCTHOCTh U ayTeH-
TUYHOCTD TepeaaBaeMoii MH(POpMAIMM U €CJIU CO-
JepKalasics B HeM MH(MOPMALIUS SIBJISIETCS TOCTYTI-
HOW JUTS JajbHENILEero NCIOIb30BaHMs >,

3akoH Pecrryonvku MomnoBa «O MeXITyHapoI-
HOM KOMMeEpUYeCKOM apouTpaxe»>* (mamee — 3aKOH
MonnoBel 0 MKA) yka3biBaeT Ha 00513aTeJIbHOCTb
MUCbMEHHOI (DOPMBI apOUTPAKHOTO COTJIAIIEHUSI.
ToBopst 0 «mMcbMeHHON (popme», 3aKOH MoJA0BbI
o MKA pacuupsieT TOJIKOBaHME AAHHOTO TOHSI-
tus. Tak, Hbio-MopKkckasi KOHBEHLUSI MOSICHSIET,
YTO «TEPMMH “MUCbMEHHOE COoTJalleHne” BKIIoYa-
eT apOUTpaXkHYI0 OTOBOPKY B JOTOBOPE WJIM apOu-
TpaXkHOE corJallleHue, TMOAMMCAHHOE CTOPOHAMU
WK cojepKalleecss B 0OMeHe TUChbMaMU WK Te-
JerpaMMamMu», a 3akoH MomnoBel 0 MKA yka3bl-
BaeT: YTOObI apOMTpaXkKHOE COMIAllIeHUEe CYMTAIOCh
3aKJIIOUEHHBIM B MUCBMEHHOM BHUJE, HEOOXOIMMO
YCTaHOBUTH €ro B JII0001 (hopMe BHE 3aBUCHMOCTU
OT TOTO, 3aKJIIOYEHBI JTU apOUTPAKHOE COoTIallleHre
WX IOTOBOP B YCTHOI hopMe, TTyTEM COBEpIICHUS
yOeaUTENbHBIX IEUCTBUI WU IPYTUMHU CPEICTBAMM.

ApOuTpaxkHoe 3aKOHOJATENIbCTBO TaIXKUKU-
ctaHa u TypkMeHMCTaHa yCTaHABJIMBAET, YTO apOU-
TPaXkKHOE COIJIAIlIEHUEe CUYUTACTCS 3aKJIIOUEHHBIM,
€CM OHO 3aKJII0YeHO IyTeM OOMeHa IMUCbMaMMu,
COOOIIEHUSIMU TIO TeJieTaiiy, TeJerpady Wi ¢ uc-
MOJIb30BAaHUEM WMHBIX CPEICTB 3JEKTPOCBSI3U, 00e-
CTIEYMBAIOIIMX 3alMCh TAKOTO COTJIAlIEHMS, JTUOO
MmyTeM OOMeHa WCKOBBIM 3asiBICHUEM U OT3BIBOM
Ha MCK, B KOTOPBIX OHA M3 CTOPOH YTBEpPXKIaeT
O HAJIMYWW COTJIAlIeHMs, a Apyras MPOTUB 3TOTO
He Bo3paxaer?.

2 3akon Pecnybauxu Kazaxcman om 8 anpeas 2016 eoda Ne 488-V 3PK (¢ uzm. om 10 mapma 2017 2oda u 3 ¢hespaas 2019

200a) «06 apobumpasice».

21 3axon om 30 urons 2002 200a Ne 135 «O mpemetickux cyoax 6 Koipevizckoil Pecnybnuke».

2Cmamou 10 u 11 3axona Jlameuiickoii Pecnybaurxu om 1 aueaps 2015 200a «O mpemeiickux cyoax».

ZYacmo 2 cm. 10 3axona Jlumosckoii Pecnybauxu om 2 anpens 1996 eoda Ne I- 1274 «O kommepueckom apbumpaice».

2 Cmamos 7 3axona Pecnybauxu Mondosa om 22 geepans 2008 coda No 24-XVI «O mexncoynapoonom Kommepueckom ap-

oumpasice».

2 Cmamos 11 3akona Pecnyoauxu Taoxcuxucmarn om 18 mapma 2015 200a Ne 1183 «O mencoynapooHom KoMMepUecKom
apoumpaxce»; n. 1cm. 7 3akona Typkmenucmana om 16 aseycma 2014 eoda Ne 101-V «O medxncdyHapoorHom Kommepueckom

apoumpaxice».
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B Pecnyonuke V30ekucran cT. 12 3ako-
Ha «O TperelicKMX cyaax» THpeaycMaTpuBaerT,
YTO TpETeliCKOe CorallleHue JOKHO OBITh 3aKJII0-
YeHO B THUCbMEHHOUW (opme, B BUAEC COCTaBHOM
yacTU JOTOBOpa JIMOO OTAEIBbHOIO COTJIAIIeHUSs.
Takke K apOUTpaKHOMY COTJIAlIEeHUIO CTOPOH MpU-
paBHUBAETCS] OOMEH MUCbMaMU WM COOOIICHUSIMU
C UCMOJB30BAHUEM CPEIICTB JIEKTPOHHON M WHOU
CBSI3M.

B YkpauHe B xode KOMILUIEKCHOI TIpoleccy-
anbHOI pecdopmbl 2017 rona mojoxkeHus CT. 7 3aKo-
Ha YkpauHbl «O MeXIyHaApOJHOM KOMMEPYECKOM
apouTpaxe»’®, Kacalolnecs COOMIONEHUS ITUCh-
MEHHOI (pOpMBI apOUTPAKHOTO COTJIAIIeHUS, ObLTU
paclIMpeHbl U Terepb BKIIOYAIOT U OOMEH 3JIeK-
TPOHHBIMU COOOIICHUSIMU.

Takum oOpa3oM, HECMOTPS Ha TO YTO MUCbMEH-
Has ¢dopma apOUTPaKHOrO COMIALICHUST CEeromaHs
MO-TIPEXHEMY paccMaTpUBaeTCs KaK HeKas ITpoLiec-
cyajibHasl rapaHTusi, oOecrneuynBaloias HaJaexXHYIo
(ukcaluio BOJEU3BSIBICHUS CTOPOH Ha Iepeaavy
cropa B apOMTpax, HallMOHAJbHOE 3aKOHOIATETb-
CTBO MHOTHX IMOCTCOBETCKMX CTpaH B 3TOM yacTu
HE ycTymaeT O0IIeMUPOBOI TEHAESHIIUKU TTPU3HAHUS
JEWCTBUTEIBHOCTU JIOTOBOPOB (2 COOTBETCTBEH-
HO, MU apOMTPaKHBIX COTJAIICHWIT), 3aKITIOYCHHBIX
B 2JIEKTPOHHOI hopme.

Hapnexallee
yBeAOoMJIeEHME CTOPOH

OgHUM M3 OCHOBaHWI JUIST TIOCJICAYIOIIETO OTKa3a
B MPU3HAHUM U TIPUBEICHUM B MCIOJHECHUE WHO-
CTPAaHHOTO apOUTPaKHOTO PEIICHUS B COOTBET-
cTBUM ¢ ToAm. «b» 1. 1 cT. V Helo-Mopkckoit KoH-
BEHLIMM SIBJIIETCS HEHaJIexXallee YBeIOMJICHUE
CTOPOH O Ha3HAYeHMUW apOuTpa MU 00 apOuTpaxK-
HOM pa30upaTesIbCTBE.

Hampumep, MMOTEHIINATbHBIN OTBETYUK
Ha CTagyM VCIIOJTHEHUS PEIICHUS] MOXET 3asiBUTh,
YTO He 3Hajl 00 apOUTpakHOM pa3dupaTesbCTBE
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¥ HE UMeJI BO3MOXHOCTH TMPEJACTaBUTb CBOM 00b-
sscHeHus. CJIOXHOCTM ¢ Jo0Ka3blBaHueM (pakra
YBEIOMJICHUSI CTOPOHBI M JaXe ydyacTusl ee Tpeli-
CTaBUTEJISI B MPOLIECCe BO3HUKAIOT JaXe B paMKax
TPaIMIIMOHHOTO apOMTpaxka, Koraa s yBeIoMJIe-
HUS WCTOJB3YIOT YCAYTM TMOYThI UJIU KypbEPCKHUX
cy>k0. B pamkax oHnaliH-apOouTpaxa cleayeT OXu-
JaTh e1le 6obIIuX TpyaHocTeit?’. [Toka TaHHBII BO-
MPOC OCTAETCS OTKPHITHIM.

B T0 ke BpeMst MBI cuMTaeM, 4YTO €CJIM Ha CTaIu U
3aKJIIOUEHUSI IOrOBOpa MEXIy CTOPOHAMU B KOH-
TpaKTe YeTKO YKa3aHbI aJpeca 3JIeKTPOHHOM MOYTHI,
TO HaIpaBJeHUE Ha HUX (C HUX) KOPPECTTOHAEHIIUN
JOJIKHO TTPUPaBHUBATHCS K OPUILIMATIBHOMY YBEIOM-
JeHuto ctopoH. CrenoBaTenbHO, €Cli B JOTOBOPE
MpeayCMOTPeHbl OoUIIMAIbHBIE aapeca 3JeKTPOH-
HOI1 TTOYTHI CTOPOH, TO OOJBITUHCTBO CJIOKHOCTEH,
CBSI3aHHBIX C YBEJOMJICHUEM CTOPOH, aBTOMaTHYe-
CKU CHMMaAIOTCS.

Tak, PernameHt IlocTosIHHO HeiiCTBYIOLIErO
apOMTPaKHOTO YUYPEXAeHUs] Mpu ToproBO-TIPoO-
MBIIIIJICHHOM MajaTe Pecryoimku ApMeHUM B 4acTu
YBEIOMJICHUI pa3pelaeT MpeloCcTaBIsaTh JOKYMEH-
Thl U KOPPECITOHJAEHIINIO MTOCPEACTBOM MX 3arpy3Ku
B KOMITBIOTEPHYIO TMPOrpaMMy WJIHM TTOCPEICTBOM
OTIIPAaBKH Ha aJipec 3JIeKTPOHHOI mouThi?. Corac-
HO yKazaHHoMy PeriameHTy mociie BBeJcHUS B ACii-
CTBHUE KOMITBIOTEPHOI MPOrpaMMbl JOKYMEHTALIMS,
YBEIOMJIEHUSI M Jpyrue COOOLUEHUS CUYUTAIOTCS
TakXe MOJyYeHHBIMU CEKpPeTapraToM U CTOPOHaMU
Ha CJICAYIOIINI IeHb MOCIe X pa3MEIICHUS B KOM-
MbIOTEPHON TTporpamMMe, a €CJIi 0 3TOr0 MOMEHTa
ceKkpeTapuar elie He Mpea0CTaBUI CTOPOHAaM JIOTUH
U MapoJjib, 00eCcrevYnBaoIIMe JOCTYIT B KOMITbIO-
TEpPHYIO TIpOTpaMMy, K MaTepuajiaM Jieja U pasme-
IIEHUIO JTOKYMEHTOB, — TO Ha CJEAYIOUIUI JIeHb
mocje TpeloCcTaBICHUsT TaKUX JIOTUHA W TapoJis.
JlaToit 3amycka KOMITbIOTEPHOM MpOTrpaMMBbl SIBJISI-
eTCsl TIepBbIi padounii AeHb, CACAYIOIIUI 32 JHEM
nyoaukauuy MHGOpMaLMM O 3amycke Ha caiite
www.arbitrage.am?®.

% 3axon Yrpaunvt om 24 gpespansn 1994 coda Ne 4002-X11 «O mexncdynapoonom Kommepueckom apoumpaices.
27 [lanoe A. A. OHaatin-apbumpagic: npobaemvl, peuwienus, nepcnekmuest // Hoevie eopuzonmor medxcoyHapooHoeo
apoumpaxca. Boin. 2: c6. cm. / nod ped. A. B. Acockosa, A. U. Mypanosa, P. M. Xoovikuna. — M.: Hugpomponux Medua,

2014. — C. 111-153.

2 Cmamwu 3.1, 3.3 Pecaamenma [TJIAY npu Topeoso-npomwiutertoti nasame Pecny6auxu Apmenus, npursimoeo 23 mapma 2019 eooa.

2 Tam xce, cm. 3.7.
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B T0 ke Bpems Pernmamenrom MexxayHapogHoro
apOouTpaxxHoro cyna npu benopycckoii ToproBo-1po-
MBIIIUIEHHOM Tajate MperycMOTPEHO, YTO MCKOBBIC
3asiBJICHUsI, OTBETHI HA HUX, U3BEIICHUS, PEIICHUSI,
WHbIC TTOCTAHOBJICHUS Cy/Ia IO ey MepechUIaloTcsI
3aKa3HbIMU MTMCbMaMM C YBEIOMJICHUEM O BPYYCHUU
JIM00 BPYYAIOTCS IMIHO MOJ PaCICKy>.

IIpaBuna apburtpaxa u Meauanuu MexayHa-
POIHOTO apOMTPaXKHOTO IieHTpa MeXayHapoaIHOTO
(prHaHcoBoro 1eHTpa «ActaHa» 2018 roma ycraHaB-
JINBAIOT, YTO JII0OOE MUCHbMEHHOE COOOIIEHUE MO-
3KET OBITh JIOCTABJACHO JIMYHO WJIU TIepeIaHo JTIOOBIM
WHBIM CITOCOOOM (BKJIIOYas OO0 3JEKTPOHHBIN
METOJ), OO0eCHeYMBaIOIIUM YYeT JOCTaBKU MHUCh-
MEHHOTO COOOIIeHUs>!,

PerynupoBaHue oTnpaBieHHUST KOPPECITOHIEH-
uun B PernameHTe PuKcKOro MexXayHapOZHOTO
KOMMEPYECKOTo apOMTPaKHOIO CyAa JOCTaTOYHO
IIUPOKO: CT. 21 Ha3BaHHOTrO PernaMeHTa gomycKaeT
OTIPaBKY KOPPECHOHACHIIMU 3aKa3HbIM IMUCHMOM
WJIW JIPYTMM CIOCOOOM, TTO3BOJISIONIMM (DUKCUPO-
BaTh ()aKT OTIPABKU, WIN BPyIaeTCs JIMUHO,

Ha nai B3rsga, ytoObl M30exKaTh B JaJIbHEN -
1eM TIOSBJICHUST OCHOBAaHWM IJII HETpPU3HAHUS
M HEUCMOJHEHUS WHOCTPAHHOTO apOUTPasKHOTO
pelieHusi, HeoOXOAMMO HAIpaBJIsITh YBEIOMJICHUE
00 apOuUTpakHOM pa3dUpaTEeabCTBE MOCPEACTBOM
3aKa3HOM MOYTHI C YBETOMJICHUEM.

Mpn3HaHne u ucnosHeHue
apobuTpakHoro peLueHus

Lenbio 1106010 apOUTPAKHOTO Mpoliecca SIBISIeTCS
OKOHYATEeJbHOE pa3pelleHre CIopa U BbIHECEHUE
apoutpaxHoro pemreHus. Tak, ct. [V Hpio-Mopk-
CKOI1 KOHBEHIINM yCcTaHaBIMBaeT: «1. [ mojyde-
Hud <...> IPpU3HAHUS U IPUBEICHUS B UCIIOTHEHHUE

[apOuTpaxkHOTO pelleHusi| CTOpoHa, McIpaniiBa-
folasl MpU3HAHUE W TIPUBEACHUE B UCMOJHEHUE,
MpU Mojaye TaKoil MpPoChObI TIpPEACTaBIsIET: a)
JOJDKHBIM 00pa3oM 3aBepeHHOe TOIMHHOE apou-
TpaxkHOE pellleHue WU JOKHBIM 00pa3oM 3aBe-
PEHHYIO KOTIUIO TAKOBOTO».

Ecnu B pamkax oHyaiiH-apOuTpaxka pelie-
HUE TakKXe BBIHOCUTCS B 2JIGKTPOHHOI (opme,
ero TMpUHYIWUTEIbHOEC MpPU3HAHWE W WCIIOJHEHUE
MOXeT OBbITh 3aTpyAHeHoO. bojee Toro, ecinu apou-
TpaxkHOE pellleHWe CYLIECTBYeT MCKIIOYUTEIbHO
B 2JICKTPOHHOI (hopMe, COXpaHsSIeTCs PUCK TTPOU3-
BOJIbBHOTO M3MEHEHUS €ro COACPXKAHUS 3aMHTEpEe-
COBaHHO# CTOPOHOI,

Kak otmeuaetr Y. M. UymnaxuH, 2JIeKTPOHHOE
apOuTpaxKHOe pelleHue MOXHO OyJeT MOCTaBUTH
B OJIWH PSIA C MUCbMEHHBIM TOJILKO TIOCJE TOTO,
Kak OymyT BbIpabOTaHbI YETKHE TpaBuia B3auMO-
JNEUCTBUSI CTOPOH M cOcTaBa apOuTpaxa B paM-
Kax TpeTeiickoro pa3doupareabCcTBa, MPOBOAMMOTO
B peXMMe OHJIaiiH, obecriedyeHusT COOTIOEHUS UX
MpaB, a Takxke MEeXaHU3Mbl TapaHTUIl HEM3MeHse-
MOCTH BBIHECEHHOTO apOMTPaskHOTO pPeleHus >,

Ha Hamr B3risia, mocjie BbIHECEHMST pellieHUst
OHJIAH apOUTPBI JOJKHBI B 00513aTEILHOM TOPSII-
K€ HaIlpaBUTb CTOPOHAM OPUTMHAJIBHOE MOIIM-
CaHHOE pelleHue Ha OyMaXkHOM HOCHUTEJIe, YTOOBI
0o0ecreuynTh BO3MOXHOCTb €ro MPU3HAHUS U HC-
MOJHEHUS B OyAyILEeM.

B TO Xe Bpems, eciau HalMOHAJIbHBIM 3a-
KOHOJATeJbCTBOM TOTO TOCYIapCTBa, Ha TeppU-
TOPUM KOTOPOTO HCIIpallIMBaeTCs MpPU3HAHUE
U TIpUBEICHNE B MCTIOJTHEHUE, 3JIEKTpOHHAas (hopMa
apOUTpaXKHOTO pellleHUsT OyJAeT paccMaTpUBaThCS
KaK paBHO3HayHasl MUCbMEHHOM, TO KaKue-JIubo
MPenATCTBUS ISl UCITOJHEHUST TOJ00HOro pelie-
Hu4 1o npasmiaM Hbio- MopKcKoit KOHBEHIINM OT-
CYTCTBYIOT.

30 [Tynkm 1 c¢cm. 20 Peenamenma Mexcdynapoonoeo apbumpanxcrozo cyoa npu bearopycckoit mopeoeo-npomviuinennoi

naarame.

ICmamos 3.6 [Ipasun apoumpaxca u meduayuu Medxcdynapoornoeo apbumpagicrho2o yenmpa Mexcoynapoonozo punancosozo

yeumpa «Acmana», npunamoix 1 aueaps 2018 eooa.

2 Cmamost 21 Peenamenma Pudcckoeo mencoynapoonoeo Kommepueckoeo apoumpaiciozo cyda hitp://www.ricac.org/ru

assets/uploads/reglament/RICAC reglaments RU_1.4.pdf.
33 Haitham A. Haloush, Op. cit. P. 357.

M Yynaxun U. M. Onaaiin-apoumpasic: 0cobeHHoCmu UCnoAHeHUs: peuleruil // Apoumpaxchbvlii u epaxcoancKuii npoyecc. —

2012. — Ne 1.
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PA3PYLUEHUE CBA3EWN

Amumpuii Apmioxoe
2/1a8HbIl pedakmop
Arbitration.ru

AHHa 3omosea
cmyoeHmkKa
opuUOUYECKOo20
¢akynemema MI'Y

OueHb BaXXHO U IIEHHO TO, 4YTO HpI/IpO,Z[HI:IfI ras3 MO)KHO_I
TPaHCIIOPTUPOBATH HA 3HAYUTCJIbHBIC PaCCTOAHUA
C OTHOCUTEJILHO HEOOJIbIIUMU 3aTpaTaMi — I10 ra30IpoBOaaM.
QHL(LIICﬂO}’leaLl’leCKMLVI C/108APb WHOCO XUMUKA

Ammuak, NH, GeclIBETHBIN a3 ¢ pe3KMM 3aaxoM.
Xumuueckas sHyukaoneous

cenmsabpe 2019 eoda ykpaunckuii onepamop mpyoonpoeooa no nocmas-

Ke corcudcennoeo ammuaxa, nocmpoertnozo 8 CCCP, eviuepan apbumpasic

Yy poccuiickoeo 3aeoda. Ilobeda ykpaurckoeo npeonpusmus 0mKpvléaem

uUHmepecHsle hakmol 0 Hekoeda obuyetl 0aa Poccuu u Yxkpaunvl xumuveckoil
NPOMbLULICHHOCU.

CyTb cnopa

«YKpXUMTpaHCaMMMaK», YKPAaWHCKWU TOCYIapCTBEHHBIN OMepaTop CaMoro
JJIMHHOTO B MUpe aMMuayHoro tpybomnposona «Toabsattu — Opecca» (IpoTsi-
>)KEHHOCTh 0KoJio 2500 KM, 00beM MpPOKaYKu 10 2,5 MJIH T CXKUKEHHOTO Ta3a
B TOM), oJepXaJ BepX Hal POCCUNMCKUM 3aBOJOM — IMOCTaBIIMKOM >XMIKO-
ro ammuaka «TombarTuazor» («TOA3») B MKAC npu TIIIT Ykpaunsl. Criop
paccmatpuBaicsa B KueBe Ha MpoTskeHUU ABYX JieT. MHULMaTopoM pa3dou-
paTeabCcTBa BBICTYIUI «YKpXuMTpaHcamMMuak» («YXTA»), KOoTopblii moTpe-
0oBaJl YBEJIMYUTH CTOMMOCTD MOCTaBKM Ha 1,33 moJii. 3a TOHHY MpoKayuBae-
Moro raza. B cBoio ouepennb, «TOA3» mogana BCTpeUHBbI UCK 00 YMEHbIIEHUHN
Tapuda. Kak oTMeuanu MpeacTaBUTEIN YKPAaUHCKOW CTOPOHBI, B pe3yJIbTaTe
CHUXXEHUST KOHTPAKTHOTO Tapuda «YKpXUMTpaHCaMMUaK» MOTepsil Obl Oosee
180 MutH nos.

MpepbicTopus

B CCCP ammuakonpoBon «TombsitTu — lopioBka — Opecca» CBSI3bIBAN 3a-
Boa «Ctupos» B [opysoBke (0AHO M3 KPYMHEHIINX XUMUIECKUX MPEATPUITUI
Ha Tepputopuu Coerckoro Coro3za, 3anyueHHoe B 1933 roay), Onecckuii mpu-
noptoBbiil 3aBoa (OI13) u moBomkckuii «ToapsaTTazor». CTPOUTENBCTBO I0-
cliefHero Havyanoch B 1974 roay — 3T0 Obl1a UAes aMeprUKaHCKOTO MUJLIMapaepa
ApmaHga Xammepa, CblHa OJIeCCKOTO AMUIpaHTa, KOTOPHIN Oyiaromapsi CBOMM
YHUKAJIbHBIM CBSI3IM C COBETCKOMN BJMTON 3apadoTaj OTPOMHOE COCTOSIHME
Ha cotpyaHuyectBe CCCP u CIHIA!. [IpousBoacTBo ammuaka Ha « TOA3» 3army-
ctiiii B 1979-m. Torna ke Oblj1a BBeIeHA B 9KCILTyaTalMIO MiepBasi ouyepeapb Ma-
TUCTPaJIbHOTO aMMMAaKOMPOBoJa — 792-KUIOMETPOBBIiT yUacTOK TPyOOIIpoBOaa

! Unmepecro, umo Llenmp mexncoynapoonoii mopeoeau (LIMT) ¢ Mockee na Ilpecnenckoii
Habepexcroil, nocmpoennuiii no unuyuamuee TINI CCCP u A. Xammepa 6 1950 200y, panee
Hazvleanu XammeposcKum yeHmpom.
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«[opnoBka — Ompecca». Bech TpyOompoBoa, BKIIO-
yas BeTKy A0 ToabaTTu, Hayas padoTaTh B 1981 rony.
CTpOUTENBCTBO BEJOCHh MO aMEPUKAHCKUM TEXHO-
JIOTUSIM, MU BHayajle CKVMKEHHBIN Ta3 MOCTaBJIsICS
taHkepamu B CIIIA.

B 1990-e¢ rompi «TOA3» mnpuBaTU3UpPOBAJIU.
ITo maHHBIM oT4YeTa 3aBoja (ceiyac MpearpUITUE
nmeeT opuandeckyo ¢opmy ITAO) 3a I kBaprtan
2019 roma, cpeau ero akuMOHEPOB — KOMITAHUU
Ha bputanckux BupruHckux ocTpoBax, B AHTHWIIbE,
Cenr-JTtocuu, Cent-Kutce u Hesuce (oxo710 90%),
emre okoJio 10% axkmuii mpuHamiekaT «Ypaaxumy».
OtuM netom CK P® coobimi, 4To BeIeT YrojoB-
HOE JIeJIO TIPOTUB IPYMITbl (PU3NIESCKUX JTUIL — ObIB-
X aKIIMOHEPOB 3aBOJA..

OnepaTop YKpanHCKOM 4acT aMMUaKOIIPOBO-
Jla — TOCYIapCTBEHHOE MPEANPUSITUE « YKPXUMTPaH-
caMMMaK» — OBLIO IOPUIMYECKU CO3JAHO YKa30M
Kabomuna Ykpannsl B 2001 romy.

Xumunyeckuii turaHt «Ctupona» B TopjioBke
Obu1 mpuBaTU3MpoBaH B 2010 romy 1 Bolles B TPyIi-
My aKTHBOB YKpauMHCKOro Mujuuapaepa JAmutpus
®upramia. «CTUpoJ» MOCTaBISI B aMMUAKOTIPOBO/I
400 ThIC. T Ta3a B rof (0KoJo 15,9% ot 06111ero 005h-
ema). B 2014 rogy «Ctupos» ObUI 3aKOHCEPBUPOBaH
KaK OTAaCHBIN 00BEKT U MepecTasl MOCTaBIATh CXKM-
>KEHHBII ra3 B aMMuakomnpoBoj: B JloHbGacce Hava-
Jack BoiiHa. ITocne aToro rononum «lopjoBka» uc-
KJTIOUWJIA M3 Ha3BaHUs aMMHUaKOIIPOBO/IA.

Bckope mocie aToro «YkpXxumTpaHcamMMUak»
U «TOA3» CTONIKHYJIUCH B TPETEHCKOM CyJe.

CTOopOHbI

PasHoracusi MeXimy CTOpOHaMM CYILIECTBYIOT He-
CKOJIbKO JieT. B xonue 2016 roma «YKpxumTpaHcam-
MMaK» YK€ OCTaHaBJIMBAJI TIPOKAYKY POCCUIICKOTO
raza. B Havane 2017 roga «ToabarTrazoT» oOpaTuiacs
B MKAC npu TTIIT YkpanHbl C ICKOM O B3bICKAHUU
C YKPaWHCKOM CTOPOHBI 11,5 MITH TOJUT. YOBITKOB U3-3a
HEBBIMOJHEHUS 00513aTeNbCeTB Mo KOHTpakTy 2007 roaa.
B okTs16pe atoro roma AneutsaiMoHHbId cyn Kuesa
octaBui 0e3 usmeHeHust permeHne MKAC npu TTITT
Ykpaunsl mpotuB «TOA3» ot 16 ntonst 2019 rona.

ITo HOBOMY cITOpy MHTEPEChl YKPAMHCKOM CTO-
POHBI B apOWTpaxke MpeACTaBsia OpUAUYecKas
¢upma Integrites. Enena IlepenenuHckasi, mapTHep
opdupMBI, BO3IJIaBUIa TPYIMIY, B COCTaB KOTOPOM
TakxkKe BOILUIU IopucThl KprctuHa XpurnkoBa 1 AHa-
cracusi Mnwsmenko. Ilo cinoBam IlepeneanHcKoOi,
«JIeJI0 0Ka3aJloCh CJIOXHBIM W KacajloChb MHOIMX
IOpUANYECKHX ACTICKTOB U TIPUMEHEHUST HE TOJIbKO
COOTBETCTBYIOIIUX MosioxkeHui [paxkmaHckoro n Xo-
3s1ICTBEHHOTO KOJEKCOB YKpauHbI, HO U TMOJIOXe-
Huii Hamorosoro konekca YkpauHbl, CoriaiieHust
0 TOpsIIKe TPAaH3WUTa Yepe3 TEPPUTOPHUIO TOCYTAPCTB
— yuactHukoB CHI, Cornamenusi o6 accouua-
uun YkpanHa — EC, IeHepaibHOro corjaiieHust
no Tapudam u Toprosie (ITATT), BeHckoit KOHBEH-
IIMU O TIpaBe MEXIYHApPOJIHBIX JIOTOBOPOB M MHO-
IMX JIPYTUX 3aKOHOB M MEXIYHApOIHBIX JOTOBOPOB
Ykpaunsl». B komMMmeHTapuu Arbitration.ru ropuct
oOpaTijia BHUMaHKE Ha TO, YTO K OTCBLIKE Ha 00Jb-
110 KOJMYECTBO HOPM MEXIYHApPOIHBIX JOTOBOPOB
npuoberia poccuiickast KOMIaHus, a TTIO3ULIUS YKpa-
MHCKOTO TOCTIPEANPUSITUSI OCHOBBIBAJIaCh HA HOpMax
HallMOHAJIBHOTO 3aKoHoAaTesbeTBa: «CIop Kacaucs
TOJIKOBaHUS Y IPUMEHEHMUSI TIOJIOXKEHUH YKa3aHHbBIX
akToB. MBI HacTavMBaju, YTO OHU HEIIPUMEHUMBI
K KOHTPaKTHOMY CITOpY CTOPOH B MIPUHLIMIE, U CO-
CTaB apOUTpaXXHOTO cyaa ¢ Hamu coryacuiics. Criop
ObLT MOAYMHEH TOJBKO JBYM IOPUCIUKIIMSIM: YKpa-
nHe 1 PO, 1 MHE CJI0XKHO TTOHATH, ouyeMy “TOA3”
CUMTAJI, YTO y HEero ecThb mpapa, Hampumep, mo Co-
IaleHuIo 06 accouuauuu mexay YkpauHoi u EC».

MpumensoT ammunak B npounssoactee HNO,, modesuHbl, NH,NO,, (NH,)CO,, (NH,),SO,
n ap., aMModoca, ypoTPOMNMHa, KaK XXUaKoe yaobpeHue, B Ka4ecTsBe X1aJareHTa.

XuMuueckas sHYuKao0nedus
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Cxema mpaccel ammuakonpoeoda «Tonesmmu-lopaoeka-Odecca»

Poccuiickyio cropoHy Bapoutpazke npu Ykp TTITT
MpeAcTapiIsia  YKpauHCKas lopuaddyeckas ¢upMma
«AcTepc», OTKa3aBIIasICsT TaTh KOMMEHTapHH.

HecmoTpst Ha mopaxkeHue B YKpauHCKOM ap-
ouTpaxe, mpecc-ceKpeTapb pOCCUHACKOTo MTPOM3BO-
INUTENIST XUMWIeCcKoW Tpoaykuuu JImurpuit Maca-
JIMTUH YyBepseT, 4yTo Wit «TonbsITTHa30Ta» Ha 3TOM
MeYaibHON HOTE JeJI0 He 3aKOHYEHO, a TakXke WH-
dopmMmupyeT 0 HaMepeHUU TPedoBaTh OTMEHBI apOu-
TPaKHOTO PEIICHUS Y OUTHCS 10 TTOCIEAHETO.

OtrBeuass Ha Bomnpoc Arbitration.ru, Maca-
JUTUH OTMeTUII: «[lo3uIusg MyOJIMYHOTrO aKIIM-
oHepHoro obmectBa “ToAbATTHA30T”  3aKIIO-
qaeTcss B ToMm, yTo pemieHue MKAC mpu TIIIIT
VKpanHbl HE3aKOHHO, TaK KakK “YKpXuMTpaHC-
aMMMaKk” He CyMeJl 10Ka3aThb B CylAe HU YObI-
TouHOCTh 1 “YXTA” peiictByloniero Tapuda,

HU CYIICCTBEHHOE W3MEHEHHE OOCTOSITEIbCTB,
MpY HaJIMIMKM KOTOPBIX 3aKoH (cT. 652 'K Ykpa-
WHBI) TI03BOJISIET OJJHOCTOPOHHEE M3MEHEHUE H0-
TOBOPHBIX YCJIIOBHII, B TOM YHKCJIe pa3Mepa Tapuda
Ha TPaH3UT aMMHuaka. TakuM oOpa3oM, pelIeHHe
MKAC o nosbiiieHuu Tapuga “YXTA” Ha TpaH3UT
amMmMmuaka Ha 1,33 gosi. He uMeeT moj coboii 3a-
KOHHBIX ocHOBaHUi, U “TOA3” nmpoaoXUT ocrna-
pUBaTh €T0 B YCTAHOBJIEHHOM 3aKOHOM TTOPSIIKE».
ITo mHeHuto IlepenennHCcKOI, Yy pOCCUIACKOTO
MPENNpUsITHS BCE €Ille OCTaeTCsI BO3MOXHOCTb OT-
MEHBI peIIeHUsT MEXAYHAPOAHOTO KOMMEPYECKOTO
apOuTpaxka Imo mpolecCcyaTbHBIM OCHOBAaHUSIM B TO-
cyaapcTBeHHOM cyae YkpauHbl. BanenTun [lnuxra,
paHee M. 0. IUPEKTOpa «YKpXUMTpaHCaMMUaKa»,
BBICKA3aJiICSI O HAaMEPEHUM BHOBb OOpaTUTHC
B apOuUTpax B ciaydyae HEOOXOAUMOCTU, HECMOTPS
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Ha TOTOBHOCTH pelllaTh CIIOPHBIE BOMIPOCHI 3a CTO-
JIOM TIEpEroBOPOB.

Ha poccuiickom 3aBoie 3TOW TOTOBHOCTHU
He BepsT. «HecMoTpst Ha mexiiapallud O TOTOBHO-
CTHM K KOHCTPYKTUBHOMY COTpYyIHUYECTBY, “YXTA”
HE TEpBBIM pa3 MOJb3yeTCS CBOMM MOHOIIOJb-
HBIM TOJIOXKEHUEM [JIsI TOro, 4ToObl HaBs3aTh
“TOA3y” ycinoBuUsl COTpyAHUYECTBa, O0Jiee BLITO/ -
Hble 11 ceds. PaHee momooOHbIe neiictBug “YXTA”
yKe TPUBOAMIM K OCTAaHOBKE TPAHCHOPTUPOBKU
nponykuuu “TonpsgTTHa3oTa” MO aMMHUAKOIIPO-
BOJY, YTO CKa3aJlOCh HE TOJbKO Ha NESTeIbHOCTU
HaIllero MpeanpusiTus, HO U Ha J0XOJaxX YKpauH-
cKoro Ormxeta», — 3asgBui HAmutpuit Macanu-
ThH. JleiicTBUuTeNnbHO, yKpanHckue CMMU nucanu
0 TOM, YTO B pe3yjbTaTe IEepeKpPBHITUS TpaH3UTa
YKparHCKUI O101KeT Heaonoaydut 1,13 Miipa rpH
(453 MJIH g071., 0K0oJI0 3 MiIpa pyo.).

BmecTo BbiBOAA

Co3naHHOE Mpex/e pa3pyIiaeTcs, a HOBOE Ha €ro Me-
CT€ BO3HUKAET C OOJIBIITM TPYIOM —TaKTOBOPUTaHa-
JIN3 MPUBEIEHHBIX BbIlIE (pakTOB. 3aBoma «CTUPOII»,
3aIyIIEHHBIA BO BTOPYIO COBETCKYIO IISITUIETKY

UcToYHUKU

(1933—1937), ceityac 3akpbIT. AMMMAKOMPOBO/I,
3apaboTraBiiuii B Hadase 1980-x u cBsA3bIBABIIUI
Poccuto m Ykpauny, ctajm mpeaMeToM paclipeid.
«TonbITTHA30T» — KPYITHOE MPEANPUITUE, TOCTPO-
€HHOE C MPUBJICYEHUEM 3apPYOEKHBIX CPEACTB U TeX-
HOJIOTUi1, — Jie-Iope Ha JAeBSITh AeCATHIX MPUHAJIE-
JKUT 3a0KeaHCKMUM O(IIIOpaM 1 MOMAaJo B yTOJIOBHBIC
xpoHuku. [IpryeM mpomcxXoauT Bce 3TO Ha (hOHE
0JIarONPUSITHOM TIOOAJIBbHON TEHIEHIIMM: MPOTHO-
3bI TOBOPST, UTO 10 2024 roga MUPOBOI PHIHOK aM-
MMaKa Oy/leT pacTH B cpenHeM Ha 5% B rof.

Yrobbl 000HTUCH 0€3 YCAyr YKpPamHCKOTO
tpaH3uTta, «TOA3» ¢ 2003 roma BeaeT CTPOUTEIb-
CTBO COOCTBEHHOTO TEPMMHAaJIA IO TepeBaIKe aM-
muaka B nopty Tamanb B KpacHomapckom Kpae.
OnHako Ha TaHHBIIT MOMEHT TTPOEKT He 3aBepIleH,
BOKpYT TepMHMHala WMAYT cyabl. HesicHo, Kakyio
aJbTepHATUBY ITocTaBKaM u3 Poccun Hatinet Onec-
CKUi1 MPUITOPTOBBIN 3aBOJ 1O TepeBajke aMMua-
Ka, Korjga mpoekT Oymet 3aBepiieH. CKopee Bcero,
Hukakoii. [loka Kwurtaii mporsiruBaeT cBou IiIy-
naiblia U o0beauHseT Bce BocTrouHoe monyiapue
BOKpyr «[losica u myTh», XUMUUYECKUE CBI3U IBYX
CTpaH-cocelell pas3pylialoTcs, IoJ0orpeBacMble
TOPABIHEM.
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OB3OP CYAEBHbIX PELUEHUN PO

O630p akmos cy0o8 P® no npusHaHuw u hpusedeHuro 8 UCNoHeHUe apbumpaicHbiX
peweHuli 8 cchepe mexHo02uli U UHMeneKmyasbHol cobcmeeHHocmu

Cmenan CynmaHos
topucm Ab «KWATT», Mockea

FOCYOAPCTBEHHbIE CyAbl TPABOMEPHO MNMPUBOOAT

B NICMOJIHEHNE MHOCTPAHHbLIE APBUTPAXXHBIE

PELLUEHNA MO CNOPAM N3 0OIOBOPOB HA PASPABOTKY
NMPOrPAMMHOIO OBECIEYEHUA, HE YCTAHABJ/INBAA ®AKT
NMEPEOAYN UCK/TIOUYUNTEJIbHbIX MNMPAB

CtopoHbI cniopa:
UCTEL, B TPETENCKOM CYyAE;

OTBETYUK B TPETENCKOM CYZe.

3A0 «TpaH3mwsH»: B. B. 3ebpes.
A. T. CbiyeB (kaccaums).
MepBas nHctaHuusa: T. H. MwaHoBa.

C. B. KpacHoga, C. B. Hevyaes.

Homep pena B rocypapcteeHHoM cyge: A40-204190/17.
3A0 «TpaH3mwsH» (Pecnybamnka Benapycb) - 3asBMTe/lb B rOCYAapCTBEHHOM cCyae,
000 «[dunamex 2000» (Poccms) - 3aMHTEpecoBaHHOE JIMLLO B FOCYOAPCTBEHHOM cCyae,
PaspelwuaBumit cnop Tpetenckun cya: MAC npu benTTl1I1.
MpepcTaBuTENIM CTOPOH B TPETEUCKOM cyae: H/a,.
ApbuTpsl: 4. U. OyHk (npeacepatens), A. . Xpanyukuin, U. B. MNepeps.a.
MpepcTaBuTENIM CTOPOH B rOCYJ,apCTBEHHOM cyae:
000 «[unamex 2000»: C. 1. bakynnna (nepsas MHCTaHLUMSA);

Cyabu, BbiHECLLME peLLEeHUE B roCyAapCTBEHHOM cyae:

Kaccauusa: H. FO. lyHaeBa (npeacenateibCTBYOLLNI Cyabs),

AO <«HtpaH3uisH» (OeopyccKuil  pas-

padotrunk) u OO0 «duamex 2000» (poc-

CUMCKUI 3aKa3uuK) 3aKJIIOUWIN JTOTOBOP

Ha pa3pabOTKy IMpOrpaMMHOro obecrieve-
HUS. 3aKa34uK He OIJIaTUI BBITIOJIHEHHBIC paOdOTHI,
pa3paboTynK obpaTtuiicss B MexXXTyHapoIHbIN apOu-
TpaXkKHbI cya nmpu benopycckoil ToproBo-mpoMBblIIi-
sneHHoit nanate (MAC nipu benTTIIT).

CornacHo pemennto MAC npu benTIIIT 3a-
Ka3uyMK JOJIKEH BBITUIATUTH B TOJIb3Y pa3paboTum-
Ka CyMMYy OCHOBHOTO JI0JITa U TIEHU B pa3zmepe 00-
see 17,6 MuTH py0. 1 apOUTPaKHbBIN COOp B pasmMepe
10 654,28 eBpo. 3aKa34MK YaCTUIHO MCITOJHUI pe-

meHre MAC nipu benTTIII B yacT 0CHOBHOTO 10T~
ra: ocTaBIIasiCs 3a0KEHHOCTb cocTaBuaa 9,2 MIIH
poccuiickux pyoJieii 1 CyMMy HEBBITIJIAYeHHOTO ap-
OuTpaxxHoro coopa.

Pa3paboTuuk obpatmicss B ApOUTPaKHBINA CyT
I. MOCKBBI ¢ 3asiBJIeHMEM O TIPU3HAHUW U TIPUBEC-
Huu B ucnosHenue pemeHuss MAC npu beaTIIII.
3aka3uMK BO3paxkasl, HacTauBas Ha TOM, YTO CIIOP
OBbLT PACCMOTPEH apOUTpPaMU B OTCYTCTBUE KOMIIE-
TeHuu. [lo MHEHMIO 3aKa3uMKa, COIJIACHO apOu-
TPaXKHON OTOBOPKE B JIOrOBOPE CIIOP AOKEH ObLI
paccMarpuBaThcsl B MeXAyHapoIHOM KOMMepue-
CKOM apOUTpaXHOM cyae Mpu ToproBO-TIPOMBIIII-
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neHHoi nanare Pecnyonuku benapych, a 061 pac-
cmotpeH MAC nipu benTIIII.

ApOUTpPHI MPU3HAINA CBOIO KOMIETEHIINIO, T10-
ckonbky mipu benTTIIT cyiiecTByeT TOJIBKO OAWH
MEXITyHapOoIHbIi apoutpaxHseiit cyn — MAC. Tocy-
JTApCTBEHHBIN CYIl COIJIACUJICS C TOCTaHOBJIEHUEM
apOUTpPOB.

BropbsiM n1oBOIOM 3aKa3urKa ObLIO TO, YTO TMa-
HeJIb apOUTPOB B HapyIIeHWE 3aKOoHa C(hOpPMHUpPO-
BaHa MO MECTy apOWTpaxa W pelIeHre BBIHECEHO
IO CIIOpY, HE IMOJIAaIalIIeMy MO YCIOBUS apOu-
TPa>kHOU OTOBOPKMU.

TocynapcTBeHHBIN Ccyn yKaszaj, 4TO IOPSIOK
(opMupoBaHUs MaHeIU apOUTPOB COOTBETCTBYET
npasuiaM MAC nipu benTTIII, cTopoHbl yyacTBO-
BaJIM B apOUTpaKke U OTBOJOB He 3asBisuin. [ocymap-
CTBEHHBII Cy/I HE COTJACHUJICS, UTO CITOp HE IMOojIa-
JTaeT IO/ YCJOBMST apOUTPaKHOM OTOBOPKMU.

TocynmapcTBeHHBIN cya UCcCIen0Bal MEPETUCKY,
B KOTOPOI CTOPOHBI corjiacoBaiu rpauk a00po-
BOJIBHOT'O UCITOJTHEHUS PEIIEHUs] TPETEHCKOro Cya.
ITo MHEHMIO TOCYIapCTBEHHOTO Cyaa, Takas Iepe-
MUCKa MOATBEPKAAET BOJIIO CTOPOH Ha paccMOTpe-
Hue criopa MAC tipu benTTIIT 1 7erMTUMHOCTD €T0
pelIeHus.

Taxxke 3aKa3uMK 3asBisUl, 4YTO MpPU3HAHUE
U TpuBeaeHUWe B ucnogHeHue pemeHus MAC
npu benTIIIT O6ymer MpoTUBOPEUYUTH MyOIUUHOMY
nopsiaky P®.

ApPryMEHT O HapylIeHUU IMyOJUYHOIO IOpPSII-
Ka ObUT OTKJIOHEH, MOCKOJBKY, IT0 MHEHUIO TOCy-
JTAapCTBEHHOTO Cyna, MpUBEIEHHbIE B 0OOCHOBAHUE
JIOBOJIbI «HaMpaBeHbl Ha MEPEOLIEHKY YCTAHOBJICH-
HBIX OOCTOSITEILCTB U MHOE TOJKOBAaHUE YCIOBUI
JIOTOBOpPa, YTO HE MOXET CBUICTEILCTBOBATh O Ha-
PYILIEHUU TTyOJIAYHOTO TOPSIIKA».

TlepBast WHCTaHIMS TpU3HAda M TpUBeEa
B ucrnoiaHenue peumreHne MAC npu benaTIIII. TTpu
MPUHATAM TAaKOTO PEIIEHUs TOCYIapCTBEHHBIN CyI
PYKOBOJICTBOBAJICSI OTCYTCTBMEM OCHOBAHMIA JJIST OT-
Kaza B MPU3HAHWU U TPUBEACHUU B UCIOJHEHUE
pellleHusT UHOCTPAaHHOTO Cyjla COMIACHO ITOJO0Xe-
HussM Kuesckoro cornamenust 1992 roma u 4. 1 ct.
244 ATIK P®, nepeynciauB OCHOBAaHMS U3 KaXI0OTO
JokyMmeHTa. Takxke cyn cociaics Ha cT. 36 3akoHa
o0 MKA, Ho 0e3 nepeuyurcieHUs] OCHOBAHMIA IJIsl OT-

kaza. [lepen pe3oI0TUBHOI YaCThIO CY/ TAKXKE YITO-
MsSIHYJT MUHCKY10 KOHBeHIMIo 1993 rona.

O toMm, yto KueBckoe cornamenue 1 MuHckas
KOHBEHIIMS HEITPUMEHUMBI K PEIIeHUSIM MeXITyHa-
POMHBIX KOMMEPUYECKUX apOuTpaxKeil, ObLIO cKa3a-
HO HEOJHOKPATHO — Hampumep, B onpeneaeHnu BC
P® ot 22 oxts6ps 2015 roga mo meay Ne 310-OC15-
4266'. Yactn 1 cT. 244 ATIK P® Takxe HEpUMEHH-
Ma, TIOCKOJIbKY YCTaHaBIMBAeT OCHOBAHUS JJIS OT-
Kaza B MPU3HAHUU U TIPUBEACHUU B UCIIOJHEHUE
peleHuit MTHOCTPaHHBIX TOCYAaPCTBEHHBIX CYI0B.

Cratest 244 AIIK P® comepXut OJIAHKETHYIO
HOpMY B 4. 3, KOTOpas oTchlIaeT K 3akoHy o MKA.
A Bor 1. 1 ¢T. 36 3akoHa 0 MKA yXe ycTaHaBIMBaeT
OCHOBaHUS JUI OTKa3a B MPU3HAHWW U MPUBEICHUN
B MCITOJTHEHVE MHOCTPAHHBIX apOUTPaXKHBIX PEIICHMIA.

3aka3yMkK 00xajaoBaj OIpeacsieHue cyaa Iep-
BOU MHCTaHIIMU B ApOUTpakKHbBIN ¢yl MOCKOBCKOTO
OKpyra, MOCKOJbKY CYeJl, YTO TepBas MHCTAHIIMS
He npuMmeHuna ct. V Hpio-Mopkckoii KoHBeHIIMH
1958 rona, cr. 36 3akona o MKA u ct. 12, 16, 17 3a-
koHa Pecnyonuku benapych «O MeXayHapoIHOM
apOUTpaKHOM (TpeTeiicKoM) cyie» (10 MHEHUIO 3a-
Ka3uMKa, crnocod n3bpaHus apOMTPOB MPOTUBOPE-
YUT TIpolIecCyaIbHOMY MpaBy MO MeCTy apouTpaxa),
a TakKe oIMO0YHO mpuMeHua cT. 244 AITK P®.

Takke 3aka3uuMK 3asiBUJI, YTO TOCYIApCTBEH-
HBII CyJ MpuUIlie] K HEBEpHOMY BBIBOAY O COIJIaco-
BaHWM CTOPOHAMU TTOPSAKA UCTIOJHEHUS PElIeHUS
MAC npu benTIIII. 3aka3unK HacTanMBajl Ha TOM,
YTO CTOp HE MOAMAAACT MO/ YCJIOBUST apOUTPasKHOM
OTOBODPKH.

ApOuTtpaxkHblii cyn MOCKOBCKOTO OKpyra
OCTaBWJI OTIPEAEICHUE TIEPBO MHCTAHIIUU 0O€3 U3-
MEHEHMS 1 He 100aBUJI HUYEro HOBOTO B MOTHBU-
POBOYHOI YacTH, B TOM YHUCJIE MO HEMPaBUIbHOMY
MPUMEHEHUIO HOPM TIpaBa.

HMHTepecHBIM OOCTOSITEILCTBOM B OTHOIICHU-
SIX CTOPOH SIBJISIETCSI TO, YTO HA MOMEHT BBIHECEHUS
Cy/leOHBIX aKTOB MCKJIIOYUTEJIbHBIE MpaBa Ha pa3pa-
o6otanHoe I1O Tak v He ObLTU TIepeIaHbl 3aKa34uuKy,
HO pelieHue apOMTPOB O B3bICKAHUU € 3aKa3uMKa
oraThl 3a pa3paboTky 3Toro I1O ObUIO MpU3HAHO
U MPUBEJCHO B UCIOTHEHME. TaKoil MoaXo1 SIBsIeT-
Cs1 TIPaBUJIbHBIM, TIOCKOJIBKY TOCYIapCTBEHHBIC CY/IbI
He JIOJDKHBI IIepecMaTprBaTh BOITPOC 110 CYIIIECTBY.

'Cm. makce 0630p, noozomoesnennsiii H. Kucaskosoii, 6 npouiniom Homepe Arbitration.ru.
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TEMHASA NOLWAOKA B MPABOMNPUMEHEHWN: BOMPOC O BblOAYE
NCMNOJIHUTEJIBHOIO JINCTA HA PELLULEHUE APBUTPAXKA AD HOC
MO HEYCTOUKE KAXXObIV PELLUAET NO-CBOEMY

KapTouka gena N2 1

CTopoHbI criopa:

B TPETENCKOM CYyae.

EpmnHonnunbin apéutp: IN. V. Bapdonomees.

Homep paena B rocypapctBeHHoM cyae: A40-294713/2018.

MM Cokonos Bnagummnp Anekcangposuy (Poccus) - 3aasutesnb OﬁgI{E

B rocyJapCTBEHHOM Cy/e, UCTeL, B TPETENCKOM CYAE;
000 «MeTtann »enesobeToHHble n3aenna» (Poccus) -
3aMHTEepPeCcoBaHHOE JIMLIO B FOCYJapCTBEHHOM CyAe, OTBETYMK

TpeTenckui cyg, BbiHecwumi pewieHme: Ad hoc.
MpepncraBuTENN CTOPOH B TPETENCKOM cyae: H/a.

MpepcTaBuTENIM CTOPOH B rOCYygapCcTBEHHOM cyae: He sBuance.
Cyabs, BbIHECLUMI peLLeHUe B rocygapcTBeHHoM cyge: MepBas nHctaHums: O. C. legpanTtuc.

Jlozomun 6peHOa,
ebi3eaeuiezo cnopbl

KapTouka npena N2 2

CTopoHbI criopa:

UCTEL, B TPETEMCKOM CYAE;

EpnHonnunbin apéutp: IN. V. Bapdonomees.

(kaccaums).
HuknTuH (kaccauus).
Mepsas nHctaHums: T. H. MwaHoBsa.

H. FO. yHaeBa.

Homep paena B rocypapcTtBeHHoM cyae: A40-294720/2018.
MM Cokonos Bnagumup Anexkcangposud (Poccus) - 3asBuTeNb B rocyaapCcTBEHHOM cyae,
OO0 «[MUTPOBCKMIA MeTannyprudeckuii 3asoa» (Poccus) - 3aMHTEpecoBaHHOE /L0
B roCy,apCTBEHHOM Cye, OTBETUYMK B TPETENCKOM Cye.

TpeTeiickuit cya, BbiHecwmii pewueHue: Ad hoc.

MpepcraBuTENN CTOPOH B TPETENCKOM cyae: H/a.

MpeacTaBuUTENIN CTOPOH B roCyapCTBEHHOM cype:
MM Cokonos Bnaaummp AnekcaHapoBud - He aBuIca (nepeast MHcTaHUus); C. B. 3apem6o

000 «[IMUTPOBCKMIN MeTaITypruiyeckuii 3aBody» — He asusca (nepsas nHcTaHums); A. B.
Cyabu, BbiHECLLIME pEeLLEHUE B FOCYAapCTBEHHOM cye:

Anennaumua: 3. A. Atanumkosa (npeacepatesnbcTteytowmin cyapsa), C. B. KpacHosa,

B o0oux genax crop BO3HUK M3 JULEH3UOH-
HBIX TOTOBOPOB O MPEIOCTABICHUM TPAB UCMOJIb-
30BaHus ToBapHOTo 3Haka No 517450 (tpadaper
YEpHOIi JIOIIaau, BCTaBIIEH Ha AbIOBI OKOJO Ha-
nucu Black Horse), rme UIT CoxoiioB B. A. BeIcTy-

naet uueH3uapoM. B nese Ne 1 nuiieH3uap npemo-
CTaBJISIET TpaBa MCII0Jb30BaHUSI TOBAPHOTO 3HaKa
000 «M2XKBH» (nuensuat No 1); B meme No 2 —
00O «JIMUTPOBCKMIT MeTa/UTypruyeckKuii 3aBoi»
(ymmuens3uat Ne 2).
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B 06oux ciyyasix rocjiie BOSBHUKHOBEHMS CIO-
pa CTOPOHBI TIPUHSIM TPETECKOe coralleHue,
COIJIaCHO KOTOPOMY BCE CITOPHI M3 JTUIIEH3MOHHBIX
JIOTOBOPOB JOJKHBI OBITH PAacCMOTPEHBI TpeTeil-
CKHM CY/IOM, 00pa30BaHHBIM CTOPOHAMU ISl pas-
pelieHus KoHKpeTHoro crnopa (ad hoc), B cocraBe
apouTtpa I1. 1. BapdonomeeBa U3 cnmucka apouTpoB
XeNbCUHCKOTO MEXKIYHAPOAHOTO KOMMEPYECKOTO
apouTpaxa’.

B neme No 1 Tpereiickoe corialieHue OBLIO
noamnucaHo 26 Hosopsa 2018 roga, pelieHre BbIHE-
ceHo 30 Hos0psa 2018 roma. B nene Ne 2 tpereiickoe
cornaileHue obu10 oanucaHo 1 Hosi6pst 2018 rona,
pelreHue BeIHeceHO 16 HosiOpst 2018 rona.

B oboux ciyyassx apOUTp MPUHSI pelIeHue
B3BICKATh C JIMLIEH3UATOB JINIICH3MOHHBIEC TUIATEXMN
3a MpaBo UCITOIb30BaHUsI TOBAPHOTO 3HaKa: 1,3 MIH
py0. ¢ muuen3uara Ne 1 u 1,75 MJTH — ¢ TuLieH3MaTa
Ne 2. Takzke B 000MX ciIydastx apOUTp MPUHSII peliie-
HUE B3BICKATh C JIMLIEH3MATOB IITpad Mo JULCH3U-
OHHBIM JIOTOBOpPaM — POBHO 10 25 MJIH py0. Pazmep
apOMTpakKHBIX PACXOI0B B 000X JejlaX ObLI OAMHA-
KOBBIM M MOJJIeKa B3bICKAHUIO C JIMIIECH3UATOB.

B mene Ne 1 nunieH3mnap rmoja 3asiBJIieHUE O BbI-
Ja4ye MCTOJHUTEIBHOTO JJUCTa HA MPUHYAUTEIBHOE
HCTIOJIHEHUE PellleHus TpeTeiickoro cyna. JIuieH-
3uaT No 1 mpeacTaBuI OT3bIB, B KOTOPOM COTJIACHUII-
csl ¢ pellleHueM TPETeHCKOro cyaa M He Bo3paxall
MIPOTUB BBIJAYM MCITOJTHUTEIBLHOTO JIMCTA. ApOu-
TpaXkHbIN ¢yl . MOCKBBI yKaszaj, 4To CIOp apou-
TpabeJieH, pelieHre TPeTEMCKOro Cy/ia He HapyliaeT
OCHOBOITOJIAraloIIMe MTPUHITUITBI POCCUHCKOTO TTpa-
Ba; COOTBETCTBEHHO, TpeOOBaHMS TULIEH3MAPA MO~
JiexXaT yI0BJIETBOPEHMUIO.

B nene Ne 2 nuuensuap obpatuics B ApOu-
TpaxkKHbI ¢yl I. MOCKBBI ¢ aHAJIOTMYHBIM TpeboBa-
HUEM, HO TOCYIapCTBEHHBIN CyI ITPpOaHATIN3MPOBA
YCJIOBHSI BBITUIATHI JIMLIEH3MOHHBIX TIJIaTEXKel 1M 0C-
HOBaHMS JJI HayucaeHus wTtpada. [ocymapcTBeH-
HBII Cyl YCTAaHOBWJI, YTO COIJIACHO HOTOBOPHBIM
YCJIOBHSIM JIMLIEH3MOHHBIN TIIATEXK JOJIKEH BBITION-
HATbCS B TedyeHue 10 gHel rmocie perucTpaluuu au-
LICH3MOHHOTIO A0ToBOpa. YciaoBus o 1Tpade ObUIn

copMyIMpPOBaHBI B JOTIOJIHUTEILHOM COTJIAllIEHU N
CJEIYIOIINM 00pa3oM:

«B cayuae wHeswvinaamol auyeHsuamom 803Ha-
epadcoerus coeaacho n. 2.3.4 doeoeopa, aubo Haiu-
Yus 00CMoamenbcmea, 04e8UOHO C8UACMENbCMBYIOUUX
0 MoM, Ymo YKa3auHHoe 803HazpaicoeHue He Oydem 8bl-
NAQUeHO 8 YCMAHOBAEHHbII CPOK, AUOO 8bINAAMbL AU-
UEeH3UaAmomM YKA3aHHO20 803HA2PANCOeHUs 8 pazmepe
MeHee YKA3aHH020, AUYEeH3UAp npase 83biCKamop C Au-
ueHzuama wmpag 6 pazmepe 15 man pyo. 3a Kaxicoyro
NPOCPOUKY naamedxca Ha CPoK He boaee mpex OHell 100
83bickamb wimpagh 6 pazmepe 30 man pyo6. 3a noemop-
HYH NPOCPOUKY naamedica Ha cpok 0oaee mpex OHell,
ecau wmpagh Ovin npumeHer enepsvie, a NUUEH3UAM
0053aH ydosaremeopums maxkoe mpebosanue 6 meuexue
mpex OaHKOBCKUX OHell ¢ MOMEHMA e20 NOAYHEeHUS».

ITockonbKy penieHue apoutpaxka ad hoc 6bL10
BbIHeceHO 16 Hosiopst 2018 rona, a JIMIICH3MOHHBII
JIOrTOBOp ObLT 3apeructpupoBaH 18 gexkabps 2018
roga, apOMTPaKHBIN CyI TepBOl MHCTAHLIUK I10-
CYMTAaJ, YTO apOUTP HE B TTOJTHOM 00bEME MCCIIEI0-
BaJl 10Ka3aTeIbCTBA MO ey, YTO TIPUBEJIO K IIPUHSI -
TUIO pellIeHUsI, HApyIIAIoIEro OCHOBOIOIATaloIe
MPUHLMIIBI TIpaBa, a UMEHHO 3aKOHHOCTh M 000-
CHOBAHHOCTb PEIIEHMS, PABEHCTBO CTOPOH Tpax-
JAHCKO-TIPAaBOBBIX OTHOIIEHUI, J00POCOBECTHOE
OCYIIECTBICHUE TPaXAAHCKUX TIpaB, copa3Mmep-
HOCTh Mep TpaXJIaHCKO-MPaBOBO OTBETCTBEHHO-
CTU TIOCJIEACTBUSIM MpaBOHAPYIIEHU (ObLIO YKa3a-
HO, YTO IITpad Ype3MepHO BBICOK U MHOTOKPATHO
MpeBbIIIAET pa3Mep pa3yMHOM HEYCTOMKHU).

TocynapctBeHnHbiit cyn B gene Ne 2 oTkazan
B BblJau€ MCTOJHUTEIBHOTO JIMCTA B YaCTH B3bICKa-
HUS HeycTolku. JIuteH3nap ooxaioBaa onpenesie-
HUeE cyJa IepBOil MHCTAaHIIMKM B ApOUTPaKHBIN CyII
MoOCKOBCKOTO OKpyTa.

IIpu oGxkanmoBaHUU ONpeneseHUs JUleH3uap
yKaszaj, YTO BOMPOC O CHUKEHMM HEYCTOMKMU ObLI
paccMOTpeH B TpeTeiicKoM cyjae, a JinieH3uar No
2 He BO3paXKkas MPOTUB BbIIAYM MCITOJTHUTEIBLHOTO
JINCTa B TOCYAapCTBEHHOM cyae. B MoTuBupoBou-
HOM YacTU TOCTAaHOBJCHUS ApPOUTPaKHOro cyna
MoOCKOBCKOTO OKpyTa yKa3aHo, 4YTO MpeACTaBUTEIN

129 mapma 2019 eoda écmynuau 6 cuay nonpasku, HayeseHHvle Ha KOHmMpoas apoumpaxca ad hoc, cpedu Komopuvix 3anpem
Ha GbINOAHEHUE 0MOCAbHBIX (DYHKUUL NO AOMUHUCMPUPOBAHUIO apOUMPAa3Ca U UHbIX 0elicmeuil, C8A3aHHbIX ¢ NPOGeOeHUEM
apoumpasica, a maxice peKAaMy C8OUX YCaye AUUAMU, He NOAYHUSUUUMU NPpasa Ha ocyujecmenerue gyuxyuil [T]AY. Cnopot

ObLAU UHULUUPOBAHBL 00 NPUHAMUS NONPABOK, 8 2018 200y.
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3asIBUTEJIS Y 3aMHTEPECOBAHHOTIO JIMIIA MOAAEPKaTN
JTOBOJIbI KACCAIIMOHHO KaT00BbI.

Co CCBIIKO Ha MOCTAHOBJICHUE TPE3UANY-
Ma BAC P® ot 23 anpens 2013 roga Ne 16497/12
u onpenencaue BC P® or 11 auBaps 2018 rona
Ne 304-DC17-20293 (oTKa3HOE) CyI KacCallMOH-
HOW WHCTAHUMU TMOATBEPAUJ, YTO HCCIIEeI0BaHUE
BOMpOCa COOTBETCTBUS B3bICKAHHOW pEIICHM-
€M TpeTeicKoro cyma HeycToWku (1uTpada) my-
OJIMYHOMY TIOPSIIKY, €€ OIleHKa Ha MpeaMeT CO-
pPa3MEPHOCTA MOCAEACTBUSIM TPaBOHAPYILIECHMUS
HaxoJsdTcsd B KOMIIETEHLIMU apOUTPaXKHOTO Cyaa.
OnpeneneHue cyna TEepBOM WHCTAHIIMM  OBLIO
OCTaBJIeHO 0€3 U3MEHEHUSI.

HNHurepecHo otMeTuTh, uTto mpe3uauym BAC
P® B ykazaHHOM TMOCTAHOBJIEHUM COTJIACUIICS
C TIEPECMOTPOM pa3Mepa HEYCTOUKHU, ITOCKOJIBKY,
0 MHEHMIO TOCYAAPCTBEHHOTO Cyla, TPETEUCKUI
Cyl TIPUMEHWJI OTBETCTBEHHOCTb 3a HapylleHHue
00s13aTeIbCTBA, CPOK MCIOJHEHUS KOTOPOTO ellle
HE HaCTyMuJI.

Ecnu pe3tomupoBaTh, TO Mepel HaMM JIBa CIO-
pa c OIMHAKOBBIMU JIMLIEH3MAPOM, TOBAPHBIM 3Ha-
KOM, obOcTosTeabcTBamMu (B mesre No 1 JIMiieH3MOoH-

HBII JOTOBOP TaKXKe ObLI 3aperucTpUpOBaH IOCHE
BbIHECEHUSI pelieHus1 apoutpaxkeM ad hoc), cymmoit
mrpada, apOUTPOM U TOCYAAPCTBEHHBIM CYIOM,
paccMaTpyBaBIIMM BOIIPOC O BbIIaye HCHOJHU-
TeabHOro Jncta. OaHako B aene Ne 1 cyn Bbiia uc-
TOJHUTEJIbHBIN JIMCT Ha BCIO CyMMY, a B 1ejie No 2 —
0TKa3aj B Bbllaye UCTOJHUTEBHOTO JINCTA B YAaCTH
HEYCTOMKH.

CoBnaficHUst 1 UHbIE 00CTOSITEbCTBA I BbI-
3bIBAIOT 00OOCHOBAHHBIC PA3MBIIIJICHUS O MPUPOAC
OTHOIIEHUI YYACTHUKOB JIMIIEH3MOHHBIX COTIJIa-
meHuit. Takue pasMbBIIIIEHUS MOTYT IIPUBECTH
K MBICJIW, YTO TIEPECMOTP TOCYAAPCTBEHHBIM CYJI0M
pelIeHMsT TPETEHCKOro cyaa 1Mo CyIecTBy B 4acTu
HEYCTOMKM MOT TIOMTH BO 01aro MyoJIMIYHOIO MHTE-
peca (rpaBaa, ¢ APYroil MOTUBUPOBOYHOM YaCTHIO).
Kakoit monxosa sIBASIETCSI BEPHBIM C YYETOM M3J10-
SKEHHBIX 00CTOSITEJIBCTB, KaXKIBI PELIUT CaM.

B mo0oMm ciiyyae He MOXKET He pagoBarth,
YTO y CyJOB HE BOBHUKAET COMHEHUI B apOUTpadesib-
HOCTH CTIOPOB U3 JIMIICH3UOHHBIX IOTOBOPOB O Tpe-
JOCTaBJICHUM TIpaB MCITOJIb30BAHUSI TOBAPHBIX 3HA-
KOB, HECMOTpS Ha TO YTO TaKWe IOTOBOPHI MOJIekKaT
roCyaapCTBEHHOI perucTpauiuu B PocrateHTe.

NP NPUBEAEHUN B UCTTOJTIHEHUE PELLUEHUA APBUTPAXKA MNMPOTUB
KOMIMAHNN, KOTOPAA NOAOEPXUBAETCA BIOAXXETHbIMU AEHEXXHbBIMU
CPEOCTBAMWU YEPE3 ®OHA, YLLEPB BIOOXKETY P® HE YCTAHOBJIEH

CTopoHbI criopa:

UCTEL, B TPETENCKOM CYAE;

ca/ibHasi ToproBasi 6Gupykan.
Ap6uTpbr: H/a.

OAO «I'pogHonpomMcTpom»: M. C. Pabosa.

Homep pena B rocypapcteeHHoM cyae: A40-62433/19.

OAO «IpogHonpomcTpoi» (Pecnybaunka Benapych) - 3asBUTENb B rOCYAapPCTBEHHOM cyae,

OO0 «HaHoTexHo/IOrMYecKkui LeHTP KoMno3nTos» (Poccusa) - 3aMHTepecoBaHHOE MULLO
B rOCYJapCTBEHHOM CYy€e, OTBETUYMK B TPETENCKOM cyae.

PaspewaBLunii cnop TpeTteinckui cyn: ApoutparkHas komuccma OAO «benopycckas yHuBep-
MpepncraBuTENN CTOPOH B TPETENCKOM cyae: H/a.
MpeacTaBUTENIN CTOPOH B FOCYA,apPCTBEHHOM CyAe:

00O «HaHoTexHosorM4yeckni UeHTp komnosutos»: A. . AxmeTos, A. 3. CTaHKeBUY.
Cyabs, BbIHECLUMIA peLLEHUE B rocygapcTBeHHOM cyge: E. A. Abpamoga.
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Mexny OAO <«IpomHompomcTpoit» (KUCTelr)
n 000 «HaHoTexHOJIOrMYeCKHUi LIEHTP KOMITO3M-
TOB» (OTBETUYMK) BO3HUK CIOP U3 ToroBopa (cymed-
HBIIf aKT HE YIIOMUHAET HAMMEHOBAHUS WJIM TIPE-
MeTa JIOTOBOpa), KOTOPBI cofepkaa apOUTpaXkKHYIO
oroBopky ApoutpaxHoil komuccuun OAO «beno-
pycckasl YHUBepcaibHas TOproBast Oupxar.

ApOuTpaxkHasi KOMUCCHSI BbIHECIAa peIIeHUE
0 B3BICKAHUM C OTBETUMKA TIEHU B pa3Mepe OKOJO
47 MaH py0. U pacXoJoB IO yIulaTe apOUTPaKHOTO
cbopa B pazmepe okoio 470 TeiC. pyo.

Hcren obparwicst B ApoutpaxHsblii cya . Mo-
CKBBI C 3asBJICHHUEM O MPU3HAHUU U TPUBEICHUU
B UCITOJTHEHUE pelieHusT ApOUTpaXkHO KOMMCCHUU.
OTBETYMK BO3pAXKas: IO eT0 MHEHUIO, CYIl HE MPU-
HSJ1 BO BHMMaHME HeTO0OPOCOBECTHOE TOBEACHUE
KCTIIA, BEIPA3UBIIIEECs] B HECBOCBPEMEHHOM UCITON-
HEHUM UM JIOTOBOPHBIX 00S513aTE/ILCTB, B TOM UMCIIC
Mo BeIIJIaTe aBaHca. KpoMe TOro, mo MHEHUIO OT-
BeTYMKa, B3bICKAHHAs HEYCTOMKa Hecopa3MepHa
MOCJIEICTBUSIM HapyIlIeHUsI 00513aTeJIbCTBA.

TocynmapcTBeHHBIN Cy/ yKa3all, YTO OCHOBaHU I
JUTIS1 OTKa3a B IPUBEJCHUU B UCTIOJTHEHUE MHOCTPaH-
HOTO apOUTPaXKHOTO pElIeHUSI HEe YCTAaHOBJIEHO;
MpU3HAHWE U MPUBEACHUE B MCIOJHEHUE YKa3aH-
HOTO apOMTPaXKHOTO PEIICHUS HE TPOTHBOPEUUT
nyoauaHoMy Tmiopsaaky Poccuiickoit ®enepaiiuu.
Cyn He coriacuics ¢ TeM, 4YTo 0oJibllias CyMMa Hey-
CTOMKM HapyllaeT MPUHIIMITBI POCCUICKOTO MpaBa.

31ech MHTEpeceH CEAyIOIUi MOMEHT: Ofi-
HOM TPEThIO YCTABHOTO KaIllMTajla OTBETUMKA BJIazc-
eT @oHa MHPPACTPYKTYPHBIX U 0Opa3oBaTEIbHbBIX
nporpamm, Kotopslit Bxoaut B [pynnmy POCHAHO.

Panee B mene Ne A40-117326/18 kxommaHuu
Banwell International Limited ObLTO o0OTKa3zaHO
B MIPM3HAHUU Y TIPUBEICHUU B MCITOJIHEHHUE PEllle-
Hus LCIA npotuB AO «Pocuenbg» 0 B3bICKAHUU
OCHOBHOTO jojra B pa3mepe 901,9 Teic. 0., mpo-
LICHTOB B pa3mepe 1,7 MJIH J0JJI. U apOUTPAXKHOTO
c6opa B pazmepe 36 912,28 pyHTOB CTEPJIUHTOB!.

TocymapcTBEeHHBIM CyIOM OBLIO YCTaHOBJICHO,
yTO KOHEYHbIM OeHeduumrapom AO «Pociienbh»
saBisieTcst Poccniickas Menepanyst, mockojbKy AO

«Pocmiensd» BxomuT B rockoprnopauuio «OCK»,
a MpeIMeTOM B3bICKaHUS B paMKax perreHus LCIA
spisitoTces akiu AO «CC3 “JIoToc”», KOTOpOe Tak-
e BxoauT B rockopriopaiuio «OCK». AO «OCK»,
B CBOIO OYepe/b, BXOAUT B MepeyeHb cTpaTernye-
CKUX TIPEANPUSATHIA.

TocymapctBeHHbie cyael B geiqe No  A40-
117326/18 yka3zanu, 4TO TMpUBEICHUE B MCIIOJTHE-
HUE pellieHrs] MTHOCTPAHHOTO apOMTPakHOTO cy/a,
OTBETUYMKOM II0 KOTOPOMY BBICTYIAeT OpraHu3a-
1IUsI, KOHEYHBIM OeHe(pUIIMapoM KOTOPOU SIBISIET-
ca Poccuiickas ®enepanysi, 1 B paMKax KOTOPOTO
oOparaercss B3bICKAHME Ha MMYIIECTBO JUIA, KO-
HEYHBIM OeHe(MUIIMapoOM KOTOPOTO TaKKe SBISETCS
Poccuiickas ®enepaiysi, MOXET HaHECTH YIIepO
OIO/KETY CTpaHbl B Pe3yJbraTeé BbIBOAA JEHEXKHBIX
CPEIICTB Ha cYeTa MHOCTPAHHBIX KOMITAHUIA.

B onpenenenuun no neny OOO «HaHoTtexHO-
JIOTMYECKMI 1IEHTP KOMIIO3UTOB» BOMPOC ylepOa
otomxety Poccuiickoii denepaninu He MCCIea0BaI-
cd. SIBnsieTcs oM opraHM3allMOHHO-TIpaBoBast (hop-
Ma (oHIa TIperpagoi M YCTaHOBJEHMS Yyilepoa
oromkety P®? MMeer in 3HaueHME CyMMa B3BICKa-
HUS WIW 10151 BJaJeHUs OTBETYMKOM?

Ha MoMeHT HamucaHMs HAcCTOSIIEro 0030-
pa ompeaeneHue ApOUTpaxkHOro cyga I MOCKBbI
o aesry Ne A40-62433/19 o6xxayeTcst B ApOUTpax-
HbII cym MOCKOBCKOTO OKpyTa (3aceqaHue Ha3Ha-
yeHo Ha 28 Hos16ps 2019 roga), a mocTaHOBIEHUE
ApOuTpaxkHoro cyga MoCKOBCKOIO OKpyra Mo Iery
No A40-117326/18 obxanyercst B BC P®. TTocmo-
TPUM, YTO CKaXyT BBILLIECTOSIIIINE MHCTAHIIUU.

! Ananoeuunvie obcmosmenvemea u cmopoHst 0viau ¢ dese No A40-117331/2018. Boaee nodpobro apeymenmayuio cydog
no deay Banwell cm. ¢ cmamve: Pazanosa A. Cesnzb co cmpameeuneckum npeonpusmuem — UMMYHUMem Om UCHOAHEHUs
apbumpaxcroeo peutenus ? // Arbitration.ru. — 2019. — Ne 5 (9). — C. 64—66.
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POCCUNCKUN UT-OAUNCTPUBbIOTOP

U MEXXAYHAPOOHbIN KOMMEPYECKUN
APBUTPAX: BCETOA PAAOM,

HO HUKOI'AA HE BMECTE

ol mpodeccroHaNbHBIM OMBIT B MOCKBe Hayajcs ¢ MeXIyHapo.-
HO-TIPAaBOBOI MPAaKTUKU KPYMHEHUIIEero IMpoKONpo@UIbLHOIO AUC-
TpubbloTOpa Ha poccuiickoM MT-pbiHKe. B aTol chepe TexHoIOrUU
PACIPOCTPAHSIOTCS, MEPCOHUDULIMPYIOTCS, BHEAPSIOTCS, TTIOIIEPXKI -
BalOTCsI, a TAKXKe pa3padaThIBAIOTCS HA CBOMX MPOU3BOICTBRAX.
B nocnentee BpeMst U'T-AUCTpUOBIOTOPBI CTPEMSTCS MpeaaaraTb He OTACIb-
HbI€ TIPOAYKTHI, & KOMILJIEKCHBIC pelleHus U ycayru. PeiHok UT-nuctpubsiounu
pacimpsieTcss U BUIOU3MEHSIETCS, TTO3TOMY TPeACTaBUTEIN JAaHHOTO PhIHKA YXKe
YBEPEHHO Ha3bIBAIOT ce0s arperaTopaMu pelieHU I WiIKn IpoBaiiaepaMu IIUPOKOTO
CHEKTpa CEPBUCHBIX YCIIYT.

CmenaH CynmaHose Hanee OyneT pacCMOTPEHO, KaKOTo pojia JOrOBOPHI 3aKII0YAIOT TaKWe KOM-
topucm Ab «<KUATlT», maHUM B CBOE OCHOBHOI JAESTEJIbHOCTU, B KAKUX AOrOBOPaX MOXKHO BCTPETUTh
Mockea apOUTpaXkHbIe OTOBOPKM M KaK 4acTo cropbl ¢ yyactueM MT-nuctpudbioTOpOB

MonaaaloT B apouTpax.
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Horosopbl UT-anctpubbroTopa

Ecnu paccMarpuBarth Hanbojiee TUIIMYHYIO CH-
TyalMio, TO MHOCTPAHHBIN MOCTABIIMK (BEHIOP)
U POCCUUCKHMI TUCTPUOBIOTOP 3aKJIIOYAIOT JHUC-
TpUOBIOTOPCKOE  COTJIalleHWe. bBOJBIIMHCTBO
BEHIOPOB MPEAOCTaBISIOT CBOIO (OpMYy corja-
IIeHWsI, KOTopasi B paMKax OJHOTO IOKyMEHTa
JIIeTaJIbHO PETYJIUPYeT OTHOIICHMS COTPYIHUYE-
CTBa, IOCTaBKM, JWIEH3UPOBAHUSI, OKa3aHUS
YCIIYT, MapKeTUHTa U T.1. Jpyrue BeHIOPHI Mpel-
IMOYMUTAIOT 3aKJ4YaTh OTAEJIbHBIC IJOTOBOPHI,
B 9TOM cjydae JUCTPUOBIOTOPCKOE corjalleHue
3aKperisieT TOJbKO 00lIre YCI0BUS JadbHEIIe-
ro COTPYIHUYECTBA.

Ecau BbIOpaH BTOpOil BapuaHT odopMIiie-
HUS OTHOIIEHMUIN (HECKOJBKO JTOTOBOPOB), ITO-
clie TUCTpUOBIOTOPCKOTO JOTOBOpa 3aKioyaeTcs
pPaMOYHBII TOTOBOP IOCTaBKU. B HeM CTOpOHBI
COTJIACOBBLIBAIOT BCE YCJIOBUS IIOCTAaBKM ToOBapa
U TIPEAOCTaBIIEHUS MPaB MOJb30BaHUS IPOrpaMM-
HbIM obecnieueHueM (110).

CI0XHOCTH MOTYT BOBHUKHYTB C HAJIOTOBO
cTopoHoil crnenku. B Poccum nuneH3MOHHBbIE
poroBopsl Ha ITO He obGnararorca HAC, Ho Ha-
nesaTbest, uto @HC OymeT BBIIEHSATH OTACIBHO
JIMIEH3UIO M TIOCTaBKy B CMEIIAaHHOM JOTOBOpPE
IS Uejeil HaJaorooO0JIoOXKeHHUsI, He CTOUT. BeH-
Jop, B CBOIO ouepelb, MOJ MOCTaBIsIeMbIMU
MMPOAYKTaMM pPaBHO3HAYHO ITOHMMAaeT M TOBAap,
u 110, u ycnyru 6e3 Kakux-aubo npedepeHuuni
B IIpaBoBOM pexxume. COOTBETCTBEHHO, Y BEHI0-
pa paHee He ObIJI0 HEOOXOAMMOCTHU BBIACISAThH OT-
JIeTbHBIN TUILIEH3UOHHBIN JOTOBOP U TEM CAMBIM
YCIOXHSITH JOTOBOPHYIO KOHCTPYKIIHIO, a Y JHC-
TpuOBbIOTOpA TaKass HEOOXOAMMOCTh OblIa. Y poc-
CUICKOM CTOPOHBI (DOPMUPOBAIUCH OXUIAHUS,
KOTOpBIE MOTJIM HE COBIAIATh C MOJAXOAOM MHO-
CTPaHHOIO BeHAOpA.

Hepenxu ObuIM M ciaydyaud, KOrga CTOPOHBI
pasIeNsii TOTOBOP IMOCTaBKU W JIUIIEH3MOHHBIN
noroBop Ha ITO (uim Korma BeHA0p MPeroCTaBIsII
TOJIbKO MpaBo nojibdoBaHus I10O), HO BeHaOp Ha-
cTaMBaJl Ha TOM, 4YToObI JoroBop Ha ITO Ha3bIBaJ-
cd He JUIEH3WOHHBIM, a JOrOBOPOM Ha IOCTaB-
Ky ITO ¢ cooTBeTcTBYIOIIUMH (HOPMYITUPOBKAMU
Mo TeKkcTy. [1o MHEHUIO BEHIOPOB, TaK OHU HE Te-
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pSOT KOHTpoJb Han 1O, MOCKOIbKY HE Tpeno-
CTaBISIOT MpaBa nojb3oBaHus [10, a mepemamoT
TOJIKO TUCTPUOYTUB (IMCK, KI04). MHOTIa nuc-
TpUOYTUB TepefaBajcs B BHAE KJodya IOCTyIa
HaIpsIMylo 3aKa3uMKy WJIM KOHEYHOMY TOJIb30-
Barento. I[Ipu 3anycke 1O moab3oBaTenb KIMKOM
KOMITBIOTEPHOI MBIIIM COTJIAIIaAcs Ha MPSIMOM
JoroBop ¢ BeHAopoM (click-wrap agreement), Ko-
TOPBI, MO MHEHUIO BEHIOpA, U SIBJISIICS €AUH-
CTBEHHBIM JIMLIEH3UOHHBIM JOTOBOPOM.

B pesyabraTe Moria BO3HUKHYTh CUTyallMs,
Koraa moroBop Ha moctaBky I1O He ocBoOOXIAT-
cs ot HAC, mo nuctpubbioTOpcKOMY KaHany (UJIu
HamnpsMylo 3aKa3uuKy) TiepeaaBajics IUCTPUOY-
TUB, a B MPSIMOM COIJIAIIEHWU ¢ KOHEYHBIM TI0-
TpeOUuTeaeM TMPOMUCHIBAIIOCH, 4YTO COIJIAallleHHe
JEUCTBUTENBHO TOJBKO TPHM YCAOBUM, €CIAU TIO-
TpeOuTe b TMOJYYWJ AUCTPUOYTUB OT aBTOPU30-
BaHHOTO peceJsiepa/AucTpudblOTOpa Ha OMpeje-
JICHHOI TEePPUTOPHU, C KOTOPHIM OH HaXOIUTCS
B IOTOBOPHBIX OTHOLIeHUsIX. [To dakTy mpoucxo-
JIUJIO HEECTeCTBEHHOE pacllereHue JIUIEeH3UU
a5t KoHTpoJist ITO BeHmopoM.

C 1 suBapsa 2019 roma npu oKazaHWU WHO-
CTPaHHBIM BEHJAOPOM YCJIYT B 3JIEKTPOHHON (op-
M€, MECTOM peaJu3allui KOTOPBIX IPU3HAETCS
Tepputopusi PP, 06s3aHHOCTb MO MCYUCICHUIO
n ynnate HJIC B OromxeT BoszjiaraeTcsi Ha WHO-
CTPaHHOTO BeHJOpa. B uTore nHoCTpaHHbBIE BEH-
JOpBI, Jaxe caMble KpyIHbIE, cTaiu 0oJjiee Cro-
BOPUMBBLIMU B T€ME BBIAEAECHUSI CTOTPOLICHTHOTO
JIMLIEH3MOHHOTI0 JOTOBOPA, YTO HAKOHEI] TPUBEJIO
MMPaBOBbIE KOHCTPYKIIMY B COOTBETCTBUE C (PAKTH -
YeCKOU MpUpoaoit CAEIOK.

Bennmop u AucTpuOBIOTOP TakXke 3aKJII0YaroT
CEepBUCHBIC W MAapKETUHIOBBIC JOTOBOPBI, €CIU
COOTBETCTBYIOIIME BOIPOCHI HE YpPETyJIUPOBAHbBI
OOIIMM TUCTPUOBIOTOPCKUM COTJIAIIEHUEM.

Knaccuueckass ~ moroBopHast — CTpPyKTypa
WUT-auctpudboLM BBITASAUT TaK, KaK OMKUCAHO
BoIlie. OMHAKO TUCTPUOBIOTOP HAXOAUTCS B ce-
pax, TpeOYIOIIMX 3aKII0YCHUS UHBIX BUIOB J0TO-
BOPOB (JIOTMCTHUKa, OOecIieueHue 00s13aTebCTB,
MPOU3BOJCTBO, pa3paboTKa, BHEAPCHUE, CIUSTHUS
U TOTrJolleHUsI, (PUHAHCUPOBaHMUE, aHaJUTUKA
U T.A.), KOTOPhIE B JaHHOM CTaThe pacCMaTpUBATh-
cs He OyayT.



ApbOUTparkHble OroBOPKU

U apbuTpabesibHOCTb CNOPOB

BHe 3aBrcuMOCTH OT BapriaHTa O(hOPMIIEHUS TUCTPHU-
OBIOTOPCKUX OTHOILIEHUII OMUCAHHBIE COTJIAIIeHNSI,
Kak TpaBUJIo, COIEPKaT apOUTPaKHYIO OTOBOPKY.

Ecniu Benmop paboraeT 4Yepe3 BOCTOUYHBIN
o(uc, To azuarckasi CTOpoHa yYallle BCero Ipeiia-
raet HKIAC (pexe SIAC). BocTouHble CTOPOHBI
C TPYAOM COTJIAIIAIOTCS Ha JAPYToi apOUTpakHBIN
LIEHTP: CaMble MOMYJSPHbIE €BPOIEUCKUE LEHTPHI
OTCEKaIOTCSI KATETOpUYECKM, UCKITIOUEHHUE IeJTaeTCs
toabko 1151 LCIA.

Ecnu peub mmer o BeHIOpaxX BBICIIETO SIIe-
JIOHa, TO OCHOBHOE€ COTIJIAllIEHWE 3aKJII0YaeTcs
C KOMIIaHUWEH, 3aperucTpupoBaHHOUN B MpraaHanu
wim Hunepianmax, ¢ UCKITIOUUTEIBHONM MOACYIHO-
CThIO MECTHBIX CYIIOB.

Ecnu Benmop u3 CIIA, To ycTaHaBiauMBaeTcs
HUCKJTIOUUTEIbHASI MOACYIHOCTh CYIOB IlTaTa WH-
KOpIIopaluy BeHI0pa.

WMHble BeHIOPHI COTIAlIaloTCs Ha T1000M U3 MO0~
MYJISIPHBIX apOUTPaXKHBIX LEHTPOB. C HEOONBIIMMU
BEHIOpaMU apOUTpaKHbIE OTOBOPKU HAMpPaBJISIOT
criopbl B MKAC nipu TTIIT P®.

Ecnu BbLIENSITH TPU OCHOBHBIX THUITA CIIOPOB
00 MHTEJIJIEKTYaIbHBIX MTpaBax:

* JIOTOBOPHBIE CIOPHI;

* CIOpBl O HapyIIEHUU WHTEUIEKTyalb-

HBIX TIpaB;

* CIIOpHI O JEWCTBUTEIbHOCTH, TIPUHAICK-
HOCTHU U CYIIECTBOBAHWM HMHTEJIEKTYasb-
HBIX MpaB',

*  TO MEXIY BEHIOPOM M IUCTPUOBIOTOPOM
MOTYT BOZHUKHYTb CITOPHI IEPBBIX IBYX TH -
OB, KOTOPbIE 0 POCCUINCKOMY MpaBy SIB-
JISIIOTCST apOUTpadeIbHBIMMU.

OTcyTcTBMeE apbUTparka

BosHukaer Bonpoc: eciiu GOTBIIMHCTBO TOTOBOPOB
coliepXkar apOUTPakKHYI0 OTOBOPKY U CIIOPBI apOu-

TEXHOIOrIMM M NC | OB30P [EST

TpabeabHbl B PD, To moyemy MpakTWKa MpU3Ha-
HUS Y TIPUBEACHMS B UCIIOJTHEHUE TaKUX PEIIeHUI
Yy Hac pakTUYeckKu oTCyTcTBYeT? OTBET MPOCT: CIIOP
HE YXOIWT B apobuTpax. PazpenieHue copa Mupom
JTUKTYETCS CICAYIOIIUMU OOCTOSTETLCTBAMU:
1. CroumMocTh criopa Bcera MEHbIIIe CTOMMO-
CTU B3aMMOOTHOIIIEHMIt. JlomycTuM, CcIiop
BO3HMK M3 KPYITHOTO JTIOTOBOpa M Ha KOHY
CTOAT HECKOJIBKO COTEH MUJUTMOHOB PYOJICii.
Ecnmu BeHgop obecrieunBaeT Takue o0be-
MBI, TO 3TO MWIIMApAbl pyosiell 10 cropa
1 MOTeHIIMAIbHbIC MUWIIUAP/BI TTOC/IE CTIopa.
Bxons B KOH(ppoHTaLMIO ¢ BEHIOPOM, JMUC-
TPUOBIOTOP JMIIIAET ceOs1 OpeHaa B mopTde-
JIe, a BEHJIOP YXOIUT K APYrOMYy JTUCTPUObIO-
Topy. PasyMHBIii BBIXOJ — TOTOBapUBaThCA.
2. 3auvactyio pesyiabrar npeackaszyem. uc-
TPUOBIOTOPCKUE COTJIAIIEHUS U UHBIE CO-
MyTCTBYIOIIME JOTOBOPHI BCeraa 0OBEMHBI
1 oaApoOHbBI. YeM onbITHEE U KPYITHEE BEH-
JI0Op, TeM 00beMHee U TTOIPOOHEE TOTOBOP:
Kaxnaasi CTpoyka — 3TO MpopabOTaHHBIN
PUCK WM HeymadyHblii OmNbIT. OcTalbHBIC
BEHIOPHI OEpyT MPUMEp C CaMbIX M3BECT-
HbiX. Korga OGOMBLIMHCTBO PMCKOB 3apa-
Hee pacrpeaesieHbl, npodeccuoHalIbHBIC
YYACTHUKU PBIHKA MPEANOYUTAIOT HE CITO-
pUTh, & TOTOBApUBATHCSI.
3. HuctpubbsioTop Bcerma (He) mnpaB. Kak-
TO Ha 3aHATUM MO international business
transactions aMepuKaHCKU mpodeccop
HApMCOBaJl TOPU3OHTAJBHYIO IIIKaly, TAe
cjaeBa OBLIO KOMMEpPUYECKOE IpelICcTaBu-
TEJbCTBO, a CITpaBa — AUCTpUObIOLIUS. Yem
rpaBee, TOBOPWJI OH, TEM MEHbIIIC PUCKOB
y BEHJ0pa, HO YeM JieBee — TeM Y BeHIopa
0o0Jbl1e KoHTpoJis. [To MoeMy MHEHUIO, 3TO
uaeanbHas KaptuHka. MHocTpaHHBIE BeH-
JIOPBI MPEAMOYUTAIOT TIepeaTh OONbIIH-
CTBO PHCKOB ITHUCTPUOBIOTOPY, HO B TO XK€
BpeMsi He TepsTh KoHTposs. Korma Bo3-
HUKaeT Ccrop, ObIBaeT MpoOJIEeMAaTUYHO
BBIBEPHYTbCSI M3 ILENKUX (hOPMYIUPOBOK

I Mexcoynapoonuiii kommepueckuii apoumpaxc: yueonux / nayu. ped. O. FO. Ckeopuos, M. IO. Caspanckuii, I. B.
Cesacmobsanos; oms. ped. T. A. Jlynaesa. — 2-e u3a., nepepa6. u don. — CII6.: AHO «Pedakuyus yucypnanra “Tpemeiickuil

cyd”»; M.: Cmamym, 2018. — C. 283.
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JIOTOBOPOB. BbIXom OvH: HAXOAUTh TOUKHU
COIPMKOCHOBEHMS U JOTOBAPUBATHCSI.

4. Ecnu cnop BO3HUK C HEOOIBIIMM BEHIOPOM,
urpa He cTouT cBed. Koraa Mexay 0obmm
JIMCTPUOBIOTOPOM M HEOOJIBIIMM BEHIOPOM
BO3HUKAET CIOp, IS AUCTPUOBIOTOpA peYb
WJIET O HE3HAYUTETbHBIX cyMmMaX. CTOMMOCTD
apOUTpaxka U COOTBETCTBYIOIIMX YCIIYT IOPU-
CTOB ropas/io BbIIIIE, a [TOTOMY BbITOJHEE pa3-
PEIIUTH CITOP MTyTEM IEPETOBOPOB.

NMeHHO mosTOMYy yIIEAIIniA B apOUTpaxk CIiop
MEXTy MHOCTPAHHBIM BEHIOPOM M KPYITHBIM POC-
cutickuM M T-1ucTpruObI0TOPOM — PEIKOCTb.

Hanee 10 AUCTPUOBIOTOPCKOMY  KaHaTy
33 IUCTPUOBIOTOPOM CIIEAYIOTTIAPTHEPHI, PECEIIIEPHI,

3aKa34yMkKd W T.J. BeposSTHOCTb BO3HMKHOBEHUS
cIopa Ha JaHHBIX Tarax BbIIIIE.

Bce vale Takue BHYTpUPOCCHUICKUE OUCTPU-
OBbIOTOPCKME W WHBIC COIMYTCTBYIOIIUE JIOTOBOPHI
coJepxkar apoutpaxkHyo oroBopky ITJAY, mosto-
My 1o ciopam ¢ U T-auctpubbioTopaMu B CKOPOM
BpeMeHMU OyeT 0OJIbliie IIIaHCOB OOHAPYKUTh OTIpe-
JeJIeHe O BbIAauye MCITOJTHUTEIBLHOIO JIMCTa, YeM
O TPU3HAHUM U TIPUBEIECHUU B MCIIOJHEHME MHO-
CTPAHHOTO apOUTPasKHOTO PEIICHUS.

He crout ymyckarb u3 Bumy, yro MUT-nuctpu-
ObIOTOPBI OCBAMBAIOT HOBbIC HAMpaBJeHUs: 00Jay-
HbIE pEIICHUS], UCKYCCTBEHHBIN MHTEJIEKT, MHXKUHU -
puHT, big data u T.n. [IprHeCYT I 3T HaNIpaBICHUS
MHTEPECHBIC 3a1a4M I0PUCTaM, ITOKaXeT BpeMs.

INTERNATIONAL BAR ASSOCIATION CONFERENCES

E’KETOAHAA
MEXIOYHAPOOHAA
KOH®EPEHLINA

XIII

6 nexkabpsa 2019
Mocksa MappuoTT
HoBbin ApbaTt

YnpaBneHue opugunyeckon pupmon

13-a ExxeropHan KoHdepeHUua IBA «YnpasneHue opugmyeckoi Grpmony — yHuKanbHasa
nnowaaka ana obcy>kaeHus npobnem opranyeckoro busHeca, 06beaNHAOLLAA PUCTOB
13 pasHbIX CTpaH Mrpa. [Insa napTHepoB pranYecknx GrpM — 3To BO3MOXKHOCTb
NMO3HaKOMUTbBCA C OMNbITOM KOJIIET, y3HaTb O MOCIEAHNX MMPOBbIX TPEHAAX 1 3aBA3aTb

HOBble jeNnoBble 3HaKOMCTBa.

Temol KoHpepeHLMM No YnpasneHuto lopuguyeckon upmont 8 2019 rogy BbibpaHa
"YTo NponcxomuT C pUaMYeCcKUMN GrpMamMu Ha pbiHKe B 21 Beke?".

Bonpocbl ans o6cyKaeHns:

- 10 noBOAOB NOBOSIHOBATLCA. YTO 6ECNOKOUT YyNpaBnAioLWMX NapTHepoB?

+ PbiHOYHbIE TpeHabl. Kyaa Hanpasunncb nuaepbi?

- B3rnap n3sHe. PbIHOK lopranyecKux ycnyr rnasamm KnmeHtos? Yto Ha camom fiene
HYHO KJIM€HTaM 1 YTO MM COBCEM He HpaBUTCA?

+ CKonbKo BelwaTb B rpammax?! CoBpeMeHHble GUHaHCOBbIE MOAENMN U X CTPYKTYPbI
PacxofAoB U JOXOAOB. B uemM MMEHHO 13MepAeTca ycnex puanyeckon prpmbl?

* YXKe He BUPTyanbHOCTb. VICKyCCTBEHHbIE IOPUCTbI MPOTVB HAaCTOALLMX.

+ He xanaBLwuK, a naptHep. TOPMO3AT M AeNCTBYIOLME MOAENN NapTHEPCTBA

pasBuTre GPM 1 UHHOBaLMN?

+ B ogHO60pTHOM Yy>Ke HUKTO He BotoeT! CoBpeMeHHble Maepbl yCrneLwHbix pdrpm —
VKOHbI CTUNA, 3aKOHOAATENN NPUBbIYEK, NPUMEP ANA NoApaXxaHUa unw...?

Conpepacepartenun KoHdpepeHuun:
- AKy CopaliiHeH, Sorainen, Tannux;

- BnapgucnaB 3a6popguH, Capital Legal Services, Mocksa, uneH komuteta IBA

no counasibHOMy pa3BUTUIO.

OduumanbHbin cant: www.iba-Ifm.ru
Mo Bonpocam yyactua n peructpauuu: https://iba-Ifm.ru/registration/ nnu

alexandra.brichkovskaya@arbitrations.ru
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11-a exxerogHas koHdpepeHuus IBA «Cnunsanus
u nornowieHus B Poccun n ctpanax CHIM»

B onnHHanaThiii pa3 moaps Beayle MUPOBBIE 9KCIIEPThI B 00J1aCTH SKOHOMUKY U IOPUCTIPYACHIIMU
cobepyTcs, YTOObI OOCYIUTh HOBEMIIMEe TeHAeHIMU phiHKa M&A B Poccuu u CHI.

KondepeHnims opranuzoBaHa KoMureToM 1Mo KoprnopaTUBHOMY MPaBy U CAUSTHUSIM U TIOTJIOIIEHUSIM
IBA nipu nognepxke EBpomneiickoro pernoHanbHoro opyma IBA.

K yyactuto B KoH(pepeHIIMU MPUTIAIIAIOTCS KOPITOPATUBHbBIC IOPUCTBI, IOPUCTHI YACTHON MPAaKTUKU,
(bMHAHCUCTBI U APYTHE SKCHEPTHI, CIIeLMATU3UpYIoecs B cepe CAUSHUI U MOTIOIIEHU.

Conpencenarem KoHhepeHIUn:

e Amnnpe Hiodyp, naptHep, Borden Ladner Gervais, MoHpeanb; comnpeacenarteab komureta 1BA
110 KOPIMOPAaTUBHOMY TTPaBy U CIMSHUSM U IMOTJIOIIEHUSIM.

Anekcannp 2Kapckuii, naptHep, ropunudeckas pupma «AJIPYI», Mocksa; Komutet IBA no xop-
MOPAaTUBHOMY TIpaBy M CIUSHUSIM UM TIOTJIOIICHUSIM, 3aMECTUTEIb Tpeaceaaresis MoaKoMUTeTa
M0 TEKYIIUM U3MEHEHUSIM B 3aKOHO/IATEILCTRE.

IIporpamma KoHdepennun: iba-ma.ru/program.

Perucrpams na konepenuuio: iba-ma.ru/registration.

Ilo 6onpocam pecucmpayuu npocvda oopawamocs k Barepuu Tecaunoii valeriya.teslina@arbitrations.ru.

Ceccunsa 1. O630p pblHKa cAMAHUMU U nornoweHun B Poccun u cTpaHax
CHI: TeHaeHUMU N OCHOBHbIE COGLITUSA

Mopaeparop:
« JIxxoBanHu CanbBeTTH, riaBa Rothschild & Co B Poccun u CHI, MockBa, Poccus

Cnukepbi:

*  JImutpuit Cenos, yrpaBisiolyii iupekTop, copykopoauteab Goldman Sachs, Mocksa, Poccus
Braagumup IMpumak, nupextop, Poccuiickuit poHm npsiMbix nHBecTULIMIA, MockBa, Poccus

« IlaBen Bnacos, coBeTHuK, CoepbaHk, Mocksa, Poccust

*  Muxaun bexkep, nupekrop, «Dnpopyc Kanuram», Mocksa, Poccust

Ceccunsa 2. Coenkun camsaHusa v nornoweHns B chepe TeEXHO/I0MnMn

Mopaeparop:
* Okcana banasH, ynpasastowuii naptHep, Hogan Lovells, Mocksa, Poccus

Cnukepsi:
* IIlaren MenuksH, TUPEKTOP MO MPaBOBBIM BoIlpocaM, Sistema Venture Capital, Mocksa, Poccus
* Ilurep Kyrman, naptaep, COBALI, TaqtnH, ScToHus

*  Buxrop buprokos, nupekTop mo opuandeckum Bornpocam, ITAO «BemmnenKom», Mocksa, Poccust

Denop CMBIK, TUPEKTOP MO CIAUSHUSM U TIOTJIOLIEHUSIM WM pa3BUTHIO Om3Heca, COepOaHK,
Mocksa, Poccus

*  Mumens bepkHep, naptHep, Cooley, JlonnoH, Beaukoopuranus
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Ceccusa 3. AKTyanbHble NpobsieMbl B chepe CANAHUIA U NOTNOLLEHUIA
B Poccun un ctpaHax CHIN

Monaeparop:

» Tpuropmii lamxues, maptHep, Linklaters, Mocksa, Poccus

Cnukepsi:

*  HOnuga Conomaxuna, naptHep, Cleary Gottlieb Steen & Hamilton LLP, Mocksa, Poccus

* Apwman beppanuH, crapimii maptHep, «Cagt Kommu u [TapTHepbl», ActaHa, KazaxctaH

* OkcaHa BHyuykoBa, 3aMecTUTeNb TMPEKTOpa JermapTaMeHTa MPaBOBOTO OOecIieueHusl Ou3Heca,
HavyaJIbHUK yIpaBJeHUs MPaBOBOro odecrieyeHus: MpoeKTHO nesateabHocTh, ITAO «PocHedTh»,
Mocksa, Poccus

* Ana IeHepanoBa, crapludii IOPUCT, COENKU, (PUHAHCUpOBaHUE, MHBeCTIPoeKThl, OO0 «CH-
bYP», Mocksa, Poccus

*  Beponuka KoHapyceBa, HauaJIbHUK YIIpaBIeHUs] MEXIYHAPOIHBIX MpoeKToB, «CeBepcTaib Me-
HemkMeHT», MockBa, Poccus

Ceccuns 4. Hepes TepHum K 3sesnam, uam Kak caenku M&A MoryT
ObITb YCNELIHbIMU B YCJIOBUAX CaHKLMIN U Y)KecToveHusa AML
Monaepatopbl:
+ Pa006e CurrHukos, naptHep, Hannes Snellman, XeabcrnHky, OUHISHINAS
* Anan KaprawkuH, ynpapasoowmmii naptHep, Debevoise & Plimpton, Mocksa, Poccus
Cnukepsi:
* Auekceit BocTokoB, mTupekTop 1o mpaBoBbIM BompocaM, «[lomoc», MockBa, Poccust
*  Hemmm FOpyeHko, nupekTop nenaptaMeHTa KopropaTuBHbIX oTHolneHui, [TAO «I'MK “Hopuiib-
CKMi1 HUKeab”», Mocksa, Poccus
*  Dpuk MuxaiiioB, IMPEKTOpP IOPUANYECKOro AernapTaMeHTa, Renaissance Capital, Mocksa, Poccus
* Tlerp DymKoB, COBETHUK TeHEPAIbHOIO AUPEKTOPa IO MEXIYHAapOIHO-IPABOBBIM BOIIPOCAM
TTAO «TatHedTh» uM. B. [I. llammHa, MockBa, Poccust

Ceccunsa 5. Cnopbl no caenkam C/AMAHUA U NOTJ/IOLLEHUS
B rocyaapCTtBE€HHbIX U TpeTeﬁCKMX cyfax: HeaaBHUeE UsSMeHeHus
N OCHOBHble CObObITUA
Monaepatopbl:
*  AHTOH ACOCKOB, JOKTOP IOPUAMYECKMX HayK, Mpodeccop Kadeapsl rpaxaaHcKoro npasa Mo-
CKOBCKOTO TrocyIapCTBEHHOTO yHUBepcuTeTa, MockBa, Poccust
*  Cepreii IleTpaukoB, maptHep, «AJIPY]», Mocksa, Poccus
Cnukepsi:
«  Capa Ipummep, reHepabHbIN ceKpeTapb, [OHKOHTCKUI MeXKIyHapOIHbIN apOUTPakKHBIN LEHTP, [OHKOHT
» TionTep Xopsan, npe3uaeHT, BeHcKuit MeXXTyHapOIHbIN apOUTpaXkKHbIN 1IeHTp, BeHa, ABcTpust
* Amnnpeii [opjieHKO, OTBETCTBEHHBIN anMUHUCTpaTop Poccuiickoro apoutpaxuHoro meHtpa (PAILL)
npu PoccuiickoM MHCTUTYTe coBpeMeHHOro apouTtpaxa, Mocksa, Poccust
* TarbgaHa MenblieHuHa, naptHep, Withersworldwide, JlongoH, Beaukooputanus

ITo BompocamM CHOHCOPCTBA M BBICTYIUIEHHS] B KayecTBe CIHMKepa Mpoch0a odpamarbes K AJeKcaHiape
BpuukoBckoii alexandra.brichkovskaya @arbitrations.ru.
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13-a exxeropHas KoHdpepeHuus IBA
«YnpaBJsieHue ropuamnyeckomn pupmomn»

13-a exerogHast koHbepeHus IBA «Yipasienue opuandeckoii ¢pupmoi» — yHUKaIbHas TUTONIAIKA
IIJI 00CYXIeHUS TTPoOJIeM I0pUANIECKOro OM3Heca, 00beIMHSIONIAs OPUCTOB M3 pa3HbIX CTpaH Mupa. s
MapTHEPOB IOPUANYECKUX (PUPM 3TO BOBMOXKHOCTb TTO3HAKOMUTLCS C OMBITOM KOJUIET, Y3HATh O MOCAEAHUX
MMPOBBIX TPEH/IaX 1 3aBsI3aTh HOBBIC JACJIOBbIE 3HAKOMCTRBA.

Tembl AJ19 00CYKIEHHUS:

10 moBOomIOB MOBOTHOBATLCS. YTO OECITOKOUT YITPABIISIONINX ITAPTHEPOB?

PorHounble TpeHAbl. Kyna HarmpaBUIMCh TMaephl?

Barysn n3BHe. PRIHOK OpMAMYECKUX YCIYT INIa3aMU KJIMEHTOB: YTO HAa CaMOM JieJIe HY>KHO KJIMEH-
TaM 1 YTO UM COBCEM He HpaBUTCS?

CxkoisibKo BemiaTh B Tpammax? CoBpeMeHHbIe (DMHAHCOBBIE MOIEIN U UX CTPYKTYpPhI PacxomoB
¥ J0XOIOB. B ueM MMeHHO n3MepsIeTCs yCIeX pUANnIeCcKo GUupMbI?

Vike He BUPTYaJIbHOCTh: MICKYCCTBEHHBIE FOPUCTHI ITIPOTUB HACTOSIIIINX.

«He xangBmuk, a maptHep!» TopMO3SIT 1M AEHCTBYIOIIME MOAEIN ITApTHEPCTBA pa3BUTHE (DUPM
Y MTHHOBaLMi?

«B omHOOOPTHOM y3Ke HUKTO He BotoeT!» CoBpeMeHHBIE JINIEPHI YCIEITHBIX I0pGUPM: NKOHBI CTH -
JIsI, 3aKOHOAATEJIM IIPUBBIUCK, IIPUMeED IS TTOApaKaHUS UIn?..

ITporpamma Kon(epennuu: iba-1fm.ru.
Perucrpamms: iba-1fm.ru/registration.

Conpencenarenu KoHhepeHIUn:

Aky Copaiinen, Sorainen, Tamiun
Baamucnas 3aopomun, Capital Legal Services, MockBa, wieH Komuteta IBA 10 commaibHOMY
Pa3BUTHIO

Ceccunsa 1. 10 noBoao0B NOBOJ/IHOBATLCA.
Y10 6€cnoKouT ynpasasaoLWmMxX napTHEPOB?

B xone aToli IMCKYCCHUM TIPEACTABUTENN Pa3IMUHBIX IOPOUPM pacCMOTPST CIOXKUBIIYIOCS CUTya-
1110 U BBIACJST OCHOBHBIE MPOOJeMbl B mpodeccruu. Kaxkaplil peacTaBUTEb CMOXKET paccKa3aTb 00
OITHOM Mpo0JieMe, CBS3aHHON C JAesITeTbHOCTBIO IOPUCTA.

®opmar: [Teua-kyua, 10 ciUKepoOB MO 5 MUHYT KaKAbIiA.
Mopaeparopbi:

BnanucnaB 3abponuH, ynpasistomuit maptHep, Capital Legal Services
Aky CopaliHeH, cTapiluii mapTHep, Sorainen

Cnukepbi:

EBrenwmii ZKunuH, naptHep, Quorus

Anexkcannp CTenmaHOBCKUIA, yIpaBisitonuii maptaep, SPP
Orabek CyneiimaHoB, maptHep, Centil Law Firm
Hmutpuii dsgkuH, naptHep, EPAM

Oxkcana banasH, ynpasnstomuii maptHep, Hogan Lovells
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* Apwna lynera, maptaep, Mitchell Silberberg & Knupp LLP

* Jlennuc boiin, crapmuii coBetHuk, Whiteford Taylor Preston, LLP
* Aptem lynko, naptHep, Osborne Clarke

* Amnacracus Maxnesa, naptHep, INTELLECT

Ceccuns 2. PbiHo4Hble TpeHabl. Kyaa HanpaBuancbh amaepbl?

B kakyio CTOpoHY ABMKETCS COBpeMeHHasl opuctpyaeHuusa? YTo mporucxoaut Ha COBPEMEHHOM I0pH-
a4YecKoM peiHKe? JlucKyccust OyaeT MocBsileHa MOCJAeIHUM TEHACHIIUSIM U TPeHaM Ha pa3HbIX PhIH-
Kax: Hanpumep, B Poccun sSIBHO HabM01aeTCsl CKIIOHHOCTh K CTMH-0(daM, B TO BpeMsl KaK Ha pa3-
BUTBIX PBIHKAX MPOMCXOAUT MPOIECC KOHCOMMIAIIMN. YYAaCTHUKM OLICHAT, HACKOJIBKO YKa3aHHbIC
SIBJICHUSI UMEIOT JIOJITOCPOYHOE BIUSHUE Ha PHIHOK, KaKWe HOBBIC BBHI3OBBI M PUCKU MOTYT BO3HUK-
HYTh, YYUTBIBAsI OOIIUI YPOBEHBb Pa3BUTUSI 9KOHOMUKH B cTpaHe. CuKephl TaKXKe TTOTOBOPST O pa3-
JIUYHBIX CTPATETUsIX PA3BUTHSI COBPEMEHHOM I0PUINIECKON (DUPMBI.

Monaepatopbl:

* Amngpeit Tonbuonar, ynpasnsttoiuii naptHep, Bryan Cave Leighton Paisner LLP
*  KoHcTtanTtuH JoOpblHUH, cTapiuuii naptHep, Pen & Paper

Cnukepsi:

* Aunexkceit 3axapbko, ynpapistoluii naptHep B Poccun, Dentons

» Jlenuc IlyuykoB, mpeacenarenb coBeta mnaptHepos, LOYS

* Slna 3onoesa, maptHep, PwC

»  Jlenuc CayiikuH, yrpapisiolnuii maptHep, «3KC»

*  Coduda Xeuikaiimaposa, ynpasistomuit maptaep, SIGNUM

Ceccus 3. Barnap ussHe. PbIHOK HOpUANYECKUX YCAYT [J1a3aMUN KJIMEHTOB:
YTO Ha CaMOM JieJ1€ HY>KHO KJIMEHTAM U1 YTO UM COBCEM HE HPaBUTCA?
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PykoBonutenu opuandeckux GUpM U cTapiime mapTHEpbl KOMIIaHMi, neiicTBytomux B Poccun u 3a ee
npeaeaamMmu, OAEISITCSI CBOMM OITBITOM Pa0OTHI ¢ BHEIIIHUMU I0PUCTAMU, TIPUBEIYT MPUMEPHI XOPOIINX
M TIJIOXUX PEILIeHU pY BEIOOPE CTpaTeruu yrpasieHus: (GUpMOI U MOAX0I0B B paboTe ¢ KJIMEHTaMU.

®opmar: [TaHenbHas AUCKyccus.

Monaepatopbl:

*  Bacunuca Ctpuk, maptHep, Morgan Lewis

*  Cepreii JlenieTaHb, pyKOBOIUTEJb IOPUANIECKOI CIyk0bI, Sun Pharma

Cnukepsi:

* Anekceil MallyeB, HaYaJIbHUK yIIpaBJIEeHUs MTPaBOBOro odecredeHuss MHBECTULIMOHHOTO OM3Heca
U (bMHAHCOBOI nesiTebHOCTU — Bulle-npe3naeHT, bank BTh (ITAO)

Exarepuna lIBeTKoBa, 3aMeCTUTEb T€HEPATbLHOTO AUPEKTOpa IO MpaBoBbBIM Borpocam, OO0
«Buntep Kanurtan AnBaiizopc»

IOnus CerueBa, IUPEeKTOpP MO IOPUANIECKUM U KoMmMepueckuM BorpocaMm Poccusi, CHI, Ykpauna
u cTpaHbl bantnu, Viacom

*  Hpuna YepHeHko, nupekTop no npaBoBbiM BorpocaM Poccust, CHI' u Ykpanna, OOO «JI)XoHCOH
U JIKOHCOH»

JIug Ipuiaesa, ynpaBiasiolil AUPEKTOP IO MPABOBOMY COIPOBOXIECHUIO MTPOEKTOB (PMHAHCOBOM
MOJAEPXKKU 9KcIopTa, [pynma kommanuit Poccuiickoro sKCmopTHOTo LIeHTpa
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Ceccus 4. Ckonbko Bewath B rpaMmmax? CoBpeMeHHble GUHAHCOBbIE

MOAEe/IM U UX CTPYKTYPbI pacxonoB u goxonos. B yeM nmeHHo
usMepseTca ycnex ropumanvyeckom émpmeol?

®opmar: [TaHenbpHas TUCKYCCHS.

Mopaeparop:

*  TatbsgHa KameHckas, yrpasisiolyii naptHep, «KameHckas & mapTHepbl», Poccust
KioueBoii cniukep:

*  Hopwman Knapk, ocHoBatenb, Walker Clark
Cnukepbi:

* Makc IyTopon, maptHep, Baker & McKenzie

*  ®emukc Ilposzopos-bactuanc, maptaep, GvW Graf von Westphalen, ®pankdypr-Ha-MaiiHe,
Tepmanus

Ceccus 5. Y)Ke He BUPTYa/IbHOCTb:
UCKYCCTBEHHbIE FOPUCTbI MPOTUB HACTOALLLUX

KaKy}o POJIb UTPAIOT HOBBLIC TCXHOJIOTMHU B ACATCIbHOCTU IOpI/ICTa? l'[apTHepr pOCCHﬁCKHX n MEX-
AYHApPOAHBIX IOPUANYCCKHNX (I)I/IpM O6CY}1HT ITOJIOKUTCJIbHBIC TPUMEPHLI MCITOJIb30BaHUA NT-un-

CTPYMEHTOB B IOpUANYECKUX GUPMAX U CIIEJAIOT BBIBOIBI 00 UX BAMSIHUY Ha KAY€CTBO MPEI0CTaB-
JICHHBIX YCIYT.

d)opMaT: ITanenbHas JUCKYCCHUA.

Mopaeparop:
AnexkcaHnp XBOIIMHCKMI, COOCHOBaTe b U TapTHep, Legal Stratagency

Cnukepbi:

Cepreit CUTHUKOB, TeHepaJbHBIN nTupeKTop, « Ipyn Jleran»
*  Huna boep, mapthep, «®BK I1paBo», Cankr-IleTepOypr

Ceccuns 6. «<He xansaBwuk, a naptHep!» TopmMo3AT M gencTeyowime
MoJein NnapTHepcTBa pa3sntme GUpM U MHHOBALLUN?

d)opmaT: OTKp])ITaﬂ JUCKYCCHA: IBa MoaCpaTopa, HCCKOJILKO CITMKEPOB 1 aKTUBHOC Y4aCTUC ayIUTOPUUA.

Mopaeparopbi:

*  Bacunuiit Pynomuno, crapimii maptHep, «AJIPY/1»
* Opangac Panonac, maptHep, Magnusson

Cnukepbi:

Annpeii [opoaucckuii, ynpasisiiolyii naptHep, «AHapeii lopoaucckuii u [TapTHepbI»
Cepreii BoiiTuikuH, ynpapiastoniuii naptHep, Baker McKenzie

Cypen TopuyHsH, ynpaBisiomnii maptHep, «PeidankuH, [opiyHsH u [TapTHepbI»
Ixevimu Kapu, ynpasisttomuit maptaep, Carey

* Padasnb Kanbaapone, maptHep, Nctm Studio Legale
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Ceccusa 7. «B o4HOGOPTHOM Y>Ke HUKTO He BotoeT!» CoBpeMeHHble
inaepbl ycnewHbIX pPUpM: UKOHbI CTUS, 3aKOHOAATENU
NPUBbIYEK, NPUMeP ANA NoApaXKaHUS Un?..

Bo3MOXHO 11 OBITH HACTOSIIIIUM JIMACPOM 3a MnpcaciaMun }OpMI[quCKOﬁ (I)I/IpMI)I? YeM 3aHUMAIOTCS

IOPUCTHI B CBOOOIHOE BpeMsI M KaK 3TO MOXKET MM IIOMOYb P 001IeHnY ¢ KiimeHTamMu? CoBeTHI ITpo-
(eccroHanos.

®opmar: OTKpbITas TUCKYCCUST: IBA MOJEpaTOpa, HECKOJIBKO CITMKEPOB M aKTUBHOE YUaCTUE ayIUTOPUU.
Monaepatopbl:

* Amngpeii [yceB, ynpapnstomuii maptHep, Borenius, Poccus

*  3og Unbenko, maptHep, 1961 Abogados y Economistas

Cnukepsi:

* BanenTtuna XnaBu4, ynpaBisiioluii maptHep, Valen

* Annpeii 3esieHUH, ynpaBistomuii maptaep, Lidings

* TaTtbsgHa [oHuapoBa, ynpasistoluii maptHep, LexProf

BuxkTopus Tonaman, ynpasmstomnii maptHep, Eversheds Sutherland

ITo Bompocam CIOHCOPCTBA M YYACTHS B KaYeCTBe CIIMKepa Mpockda odpamarbes K Ajlekcanipe BpuakoBckoii
alexandra.brichkovskaya@arbitrations.ru.

ITo Bonmpocam perucTpanun npockoa odpamarscs Kk Bajnepun Tecomnoii valeriya.teslina@arbitrations.ru.
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RUSSIAN Y
ARBITRATION w
ASSOCIATION

Moscow,

Marriott Grand Hotel,
Tverskaya str, 26/1,
Kuskovsky-Marfinsky Hall

2020

6 February

RAA-CEA
Conference:
Arbitration W
and Corruption §

Topics will include:

+ Corruption in contracts (contracts
obtained by corrupted means and
contracts covering bribery payments)

+ Corruption of arbitrators and arbitral
institutions. Presentation of The CEA Details of the event can be found at:

Code of Best Practice In Arbitration https:/arbitration.ru/en/events/conference/raa-cea-
conference-arbitration-and-corruption/index.php

¢ Role of arbitral institutions For sponsorship opportunities, please contact

in combating corruption Alexandra Brichkovskaya
alexandra.brichkovskaya@arbitrations.ru

¢ Use of forermc and Alin Idenhfymg Regarding the registration, please contact
corruption issues Valeriya Teslina valeriya.teslina@arbitrations.ru



. RUSSIAN
ARBITRATION

ASSOCIATION

AD HOC
ARBITRATION
FORUM 2019

Cpepu Tem ansa obecyxaeHus: 2019

* Apbutpaxk ad hoc n poccuinckas apbuTparkHas

pedopmMa: HOBbIN BUTOK PasBUTUS 12 AEKaﬁpﬂ

+ Bbibupaem apbutpaxk: ad hoc vs

ApOUTPAXKHbIN LEHTP AZIMUT
* 3apyb6eXkHbll onbIT apbuTpaxk ad hoc: SMOLENSKAYA
rnepeHnMaeM onbIT MOSCOW

+ Kak pa6oTaeT apbutpax ad hoc? Mocksa, CMosieHcKas, 8

C nporpaMmoli MeponpusTUs MOXXHO 03HAKOMUTLCS MO CCbLIKE:
https:/arbitration.ru/events/conference/ad-hoc-arbitration-forum-2019/programma.php

Moppo6Hee o MeponpuaTum: https:/arbitration.ru/events/conference/ad-hoc-arbitration-forum-2019/index.php
Peructpauus Ha meponpusaTue: https://arbitration.ru/events/conference/ad-hoc-arbitration-forum-2019/registratsiya.php
Mo BonpocaM perucTpauum npocb6a obpaiatbea K Banepun TecanHoi valeriya.teslina@arbitrations.ru

Mo BonpocaM cnoHcopcTBa Npocbb6a obpallaTbcs K AnekcaHape bpuukosckoit alexandra.brichkovskaya@arbitrations.ru



B 2019 rooy*

ad.hoc
simply.better

AD HOC ARBITRATION FORUM 2019

‘AdhocisationOfArbitration’

Hara: 12 nexa6ps 2019
Mecto: AZIMUT SMOLENSKAYA MOSCOW, Mocksa, CMoJieHCKas, 8

9.00 - 9.40:  Perucrpaumus. IIpuBercTBeHHblii Ko(he&yaii

9.40 - 10.15: BcTrynuTejbHOE CJIOBO
e  Baamumup Xsaseii, [TaptHep, Baker McKenzie
¢ 3pikoB Poman, [eHepaabHbBIi cekpeTaph, ApouTpaxkHas accormanus (Poccus)
e Anapeii Kocruupin, PykoBomutenb, PaGouasi rpymnma ApOWUTpaKHOW accouMalvu
(Poccus) mo apobutpaxy ad hoc

10.15-11.15 Cekumusa 1. Apbutpaxk ad hoc u Poccuiickas apbuTtparkHas
pedopmMa: HOBbI BUTOK pPa3BUTUA

* 3 roga HoBoI 3pbl ad hoc apOUTPaOdEIbHOCTU UM UCTOPUSI O TOM - KaKue ellle TOUKU
pocTa creHepupoBaia apouTpaxHas pedopma?

*  ViitTh oT apOUTpaKHBIX COTIAIICHWI WM HAUTU HOBBIM BEKTOP apOUTPasKHOIO pa3-
pelIeHus CriopoB?

* IlpakTuka dyHKIIMOHMpPOBaHUS TpeTeiickux cynoB ad hoc B Poccuu B 2017-2019 rr.
MOHUTOPUHT MPAKTUKK BbIIAYM MCITOJTHUTEIbHBIX TUCTOB HA PEIIeHUs TPETEHCKUX
CY/IOB.

*  Ecrtp n1u Oynymiee y ad hoc apoutpaxxa M 4To MOMOXET UCKIIOUUTDH NESITEIbHOCTh
ncesno-apoutpaxeit ad hoc?
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11.15 - 11.30:

11.30 - 12.00:

12.00 - 12.45

12.45 - 13.00:

13.00 - 14.30:

14.30 - 15.30

Crniukepbi:
e Amnapeii Kocruupin, PykoBogutens Paboueii rpynmsl o apoutpaxy ad hoc, Apou-
TpaxHas accoranus (Poccus)
Anekcaunp Mypauos, [TaptHep, MypaHoB, YepHSIKOB M MapTHEPHI
e Ined CesactbanoB, [1aBHbIN penakTop, KypHan “Tpereiickuii cyn’
An Kamum, CoBetHuK, PeibankuH, TopuyHsaH u nmapTHepsl; Pabouas rpynmna Apou-
TpaxkHoit accouuauuu (Poccust) mo apoutpaxy ad hoc

BOIlpOCLI- OTBETDbI

Kode-0peiik

Cekuus 2. Bbibupaem apbuTtpak: ad hoc vs NAOAY

*  ApOutpax ad hoc vs MHCTUTYLIMOHHBII: MPEUMYIIIECTBA U MIPEATTOYTCHUS?

* Kak u roe Halitu cBoero apoutpa ad hoc?

» Kak coctaBuTh HCMOJIHUMOE apOUTPaKHOE corialieHue Ha apouTpax ad hoc?

e 3ampeThl pekyiaMbl apoutpy ad hoc u nceBmoapOUTpakamM CBOEH IeATeIbHOCTU —
HY>KHa JI1 TOJIKOBOoMY apouTtpy ad hoc Boob11e pekiaama?

Crnukepbi:

e Aprem CrenmanoB, apoutp (ad hoc); PabGouasa rpynma ApOUTpaxkHO# accouMalluu
(Poccus) o apoutpaxy ad hoc

e  Muxaua Mopo3os, apoutp (ad hoc), IIpencenatenb, ABTOHOMHass HEKOMMepUYecKast
opranuzanus “LleHTp apouTpakHOro pazoupareabcTBa’

e Jlnna Knouenko, Dr.Jur., FCIArb, Attorney at Law

¢  Tumyp CeicyeB, maptHep bonaaps, CricyeB u naptHephl (benapycs)
Muxaun CamoiinoB, CopeTHuk, MANSORS

BOIlpOCLI- OTBETDbI

Ooen

Cekuus 3. 3apybexkHbiit onbIT apbuTtpaxk ad hoc:
nepeHnMaem onbIT

*  MexnyHapoaHble peaquu apouTtpaxa ad hoc

*  AnMuHMCTpUpoBaHUe apouTpaxa ad hoc ApOUTpaKHBIM CcyaoM Mpu MexXayHapo-
Hoii Toprosoii nanare (ICC)

»  3apyOeXHbII1 MTHCTUTYLIMOHHBI OIBIT ITO0 aIMUHUCTPUPOBaHUIO apouTpaxka ad hoc

Crnukepbi:

e  Baamumup Xsajeii, [TaptHep, Baker McKenzie

e (Cepreii Meabnuk, Buiie-coBeTHUK, MexnyHapoaHblii apouTpaxkubiii cyn MTII

e XoJasrep Imaiire, Ynpasistomuit nupexktop, MuadoTtponuk Menna

e Kamu Aonypaxmanos, Compliance manager, CLARINS; Pabouas rpynmna Apoutpax-
Hoii accoumnanuu (Poccus) mo apourpaxy ad hoc
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15.30 - 15.45:

15.45 - 16.15:

16.15 - 17.15

BOHpOCI)l-OTBeTbI

Kode-opeiik

Cekuus 4. Kak paboTaeT apbutpark ad hoc?

Crreriugrika KOMMYHUKAIIUU apOUTpa CO CTOPOHAMU M CTOPOH C apOUTPOM
Kaxk rpamoTHO omnpeneanTb roHopap apouTpy?

PernamenT apobutpaxa ad hoc: uHIMBUIYaTbHbIE WX TUITOBBIE MpaBuia?
ITpeumymectBa

ApoutpaxHoro pernmameHTa UNCITRAL

OcobeHHOCTH TpUBEAEeHUS B McMoJIHEHUS ad hoc apOUTpaKHOTO pelIeHus

Cnukepsi:

Esrenus I'opstueBa, Crapiiuii opuandeckuil coBeTHUK, [ToctossHHbIN TpeTeiickuit
Cyn B laare

Anna IpumenkoBa, [TaptHep, KMAII, 3amectutens [pencenatenss ApouTpakHoi
komuccuu ICC Russia

IOpuii Yerunos, Koncynasrant, O2 Consulting; Pabouas rpynna ApouTtpakHoii acco-
muaunu (Poccust) mo apoutpaxy ad hoc

Mapusga Onuckus, Ctapiuii opuct, HEALBE; Pabouas rpynmna ApouTpaxkHoii acco-
muauuu (Poccust) mo apoutpaxy ad hoc

17.15 - 17.30: Bompocbi-0TBeTbI

17.30 - 18.00: ITonsenenue UTOros
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Baker
McKenzie.

We are pleased to announce that the latest edition of
The Baker McKenzie International Arbitration Yearbook
is now available.

In this edition, we look at important developments in
The arbitration in 45 jurisdictions over the past year, including

Baker McKenzie new legislation, institutional rules, and key cases.
International

Arbitration Yearbook This year’s edition includes a special feature on diversity
in arbitration.

globalarbitrationnews.com/international-arbitration-yearbook-2 www.bakermckenzie.com


http://globalarbitrationnews.com/international-arbitration-yearbook-2

Deloitte.

Baker
McKenzie.

MANSORS

NHdonapTHepbl

Arbitration.ru

P J ARBITRATION
ASSOCIATION

CIS Arbitration Forum
Russia- and CIS-related International Dispute Resolution

IF LAWFIRM.RU




