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PART | — BACKGROUND

Arbitration has, particularly in the international context, for many years
been perceived as taking longer and becoming increasingly expensive. In
2016, in response to these concerns, as well as the fact that many arbitra-
tion users are not aware of the costs that each stage of a dispute will entail
or that most of the costs incurred are within their control, the SCC Arbi-
tration Institute (“SCC”) released a report on the costs of arbitration and
apportionment of costs under the SCC Arbitration Rules (“2016 Report”).2

As stated in the 2016 Report, “on the one hand, the costs of arbitration
are determined by the claims that the parties choose to raise, and, on the
other hand, the costs for legal representation are to a great extent deter-
mined by the conscious decisions that parties make when choosing their
case strategy.”

The 2016 Report was based on a review of 80 arbitral awards rendered
between 2007 and 2014 under the SCC Arbitration Rules containing rea-
soned decisions on costs, and concluded inter alia that, in SCC cases with
a sole arbitrator a median of 65% of the total costs paid by the parties
corresponded to costs for legal representation, whereas a median of 35%
was covered the costs of arbitration. In cases with three arbitrators, a
median of 81% out of the total costs was for legal representation, with the
remaining 19% referring to the costs of arbitration.

With the aim of continuing its efforts to increase confidence and transparen-
cy in arbitration and the SCC'’s practice, this report is an update of the 2016
Report (“2024 Report”), providing data on the size of disputes, their dura-
tion, and costs, as well as how Arbitral Tribunals and Arbitrators have ultima-
tely apportioned the costs of arbitration and costs for legal representation.

The 2024 Report is based on an analysis of 221 cases rendered between
2015 and 2022. For the first time, data will also be provided on the costs
of arbitration and apportionment of costs under the SCC Rules for Expe-
dited Arbitrations. The 2024 Report will therefore also be able to compare
and draw conclusions in respect to all arbitrations conducted under the
SCC Rules.

Mindful of the ongoing concerns about the rising cost of arbitration as
well as of the importance of providing fair and competitive remuneration
to arbitrators, as of 1 January 2024, a revised schedule of costs ente-
red into force at the SCC, entailing an increase in the fees for arbitrators
handling cases under the SCC Rules.? During the period of the 2024
Report, two revisions of the SCC Rules and three revisions of the SCC'’s
schedules of costs took place, resulting inter alia in increases to the fees
of the arbitrators and the SCC.
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Moreover, the SCC is committed to innovation in dispute resolution to
ensure a better process for its users, and to providing the “right tool for
the right dispute”. For example, in 2021 the SCC launched its SCC Ex-
press Dispute Assessment service, “SCC Express”.* The SCC continues to
monitor the issue of costs with the aim of ensuring a better process and
value for users, and appropriate remuneration for arbitrators.

As the 2024 Report demonstrates, the costs of arbitration in cases ad-
ministered under the SCC Rules have in comparison to the 2016 Report
significantly decreased as a proportion of the total cost. This indicates
that the SCC Rules and arbitration “the Swedish way” continue to be
market-leading in ensuring efficiency (particularly on cost) and efficacy in
arbitration.

"The SCC Rules and arbitration “the Swedish

way” continue to be market-leading in

ensuring efficiency and efficacy in arbitration.”
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Material and methodology

e Atotal of 1428 cases were registered by the SCC between 2015 and
2022.°

o Of these cases, a total of 1 304 domestic and international disputes
were administered under the SCC Arbitration Rules and the SCC
Rules for Expedited Arbitrations. These cases were reviewed in the
preparation of the 2024 Report.

¢ Inline with the 2016 Report, arbitral awards rendered during this
period lacking full information on party claims for costs for legal
representation, consent awards, and awards recording the termination
of the arbitration were excluded from the 2024 Report.

e After applying these delimitations to the 1 304 cases, the 2024
Report consists of a final data pool of 221 qualifying arbitral awards.

o Of these 221 arbitral awards, 151 were rendered under the SCC
Arbitration Rules (see figure 1), of which 47 were decided by an
Arbitral Tribunal comprised of a sole arbitrator and 104 were decided
by an Arbitral Tribunal comprised of three arbitrators (see figure 2).

¢ Inthe remaining 70 cases, the final award was rendered by an
Arbitrator, i.e., an arbitrator appointed under the SCC Rules for
Expedited Arbitrations (see figure 1).

e This reflects the SCC's typical annual caseload in which approximately
one third of cases are registered under the SCC Rules for Expedited
Arbitrations and approximately two thirds of cases are registered
under the SCC Arbitration Rules.

o Atotal of 24 out of the 47 sole arbitrator cases and 46 out of the
104 three-arbitrator cases administered under the SCC Arbitration
Rules (46,4%) were domestic, with the remaining cases (53,6%)
international, i.e., at least one of the parties was not Swedish (see
figure 3).

e Atotal of 60 out of the 70 cases decided under the SCC Rules for
Expedited Arbitrations were domestic (85,7%), with the remaining 10
cases international, i.e., at least one of the parties was not Swedish.
(see figure 4)

o Atotal of 429 arbitrators were appointed under the SCC Rules to
decide these 221 cases, either by the parties, the party-appointed co-
arbitrators, or the SCC Board.
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Figure 1: Division of cases

Of these arbitrators 43,4% were Swedish. This represents an overall
decrease in the number of Swedish arbitrators, and a corresponding
increase in the number of international arbitrators, compared to the
2016 Report (54,3%). This result is despite the inclusion of qualifying
cases administered under the SCC Rules for Expedited Arbitrations,
the majority of which have been domestic. It demonstrates the
continuing internationalisation of arbitration under the SCC Rules

In the interests of transparency and given the fact that there can

be large variations between the total values in dispute in cases
administered under the SCC Rules, the 2024 Report includes both
the mean and median values of various data points. Percentages have
been rounded to within one decimal place.

Figure 2: Division of Arbitral Tribunals

. SCC Arbitration Rules (151) . Three Arbitrators (104)
. SCC Rules for Expedited Arbitrations (70) . Sole Arbitrator (117)
Figure 3: Arbitration Figure 4: Expedited arbitration

— domestic or international

— domestic or international

. Domestic cases (70) . Domestic cases (60)
. International cases (81) . International cases (10)
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The 2024 Report

Part Il of this 2024 Report presents statistical data on the costs of
arbitration and on the time to render the award in cases decided by a sole
arbitrator and by three arbitrators under the SCC Arbitration Rules.

Part IV of this 2024 Report presents statistical data on the costs of
arbitration and on the time to render the award in cases decided under
the SCC Rules for Expedited Arbitrations.

Part V of this 2024 Report presents statistical data on the recoverability
of the parties’ costs. It describes how arbitrators have apportioned the
costs of arbitration and costs for legal representation in the awards
reviewed, as well as the nationality of the arbitrators under the SCC Rules.

Part VI of this 2024 Report provides some concluding remarks based
on the data analysed, including comparisons with the conclusions of the
2016 Report.

Definitions

For the purposes of this 2024 Report:

“2016 Report” is the SCC’s report on the costs of arbitration and
apportionment of costs under the SCC Arbitration Rules published in
2016.

“2024 Report” is the SCC'’s report on the costs of arbitration and
apportionment of costs under the SCC Rules published in 2024.

“costs of arbitration” are the aggregate value of the Arbitral Tribunal’s fees
and the SCC administrative fee as finally set in the cost order contained in
an award;

“costs for legal representation” are the aggregate value of the costs
claimed by the claimant and the respondent for legal fees only. This report
excludes costs incurred for expenses by the parties, counsel, the Arbitral

Tribunal, and the SCC. The amounts presented in this report exclude VAT;

“Decision Maker” refers to Arbitral Tribunals and Arbitrators appointed
under the SCC Rules.

“Formula” refers to the mathematical formula adopted by the SCC to
determine the costs of arbitration for disputes under the SCC Rules;

“SCC” refers to the SCC Arbitration Institute; and

“SCC Rules” refers to the SCC Arbitration Rules and the SCC Rules for
Expedited Arbitrations.

All other capitalized terms are as defined in the SCC Rules.

Costs of arbitration and apportionment of costs under the SCC Rules



PART Il — INTRODUCTION

The 2024 Report is based on an analysis of 221 qualifying arbitral awards
rendered between 2015 and 2022. This is out of a total of 1 428 cases
registered by the SCC during the period, of which 1 304 were cases
administered under the SCC Arbitration Rules and the SCC Rules for
Expedited Arbitrations. It is worth bearing in mind that during this period,
two revisions of the SCC Rules and three revisions of the SCC'’s schedules
of costs also took place.

Figure 5: Combination clauses

The breakdown of the 221 qualifying arbitral awards rendered under the
respective rules is as follows.

Number of qualifying arbitral awards rendered under the SCC Arbitration
Rules (151 cases):

e Atotal of 47 were decided by a sole arbitrator (23 international; 24
domestic).

e Atotal of 104 were decided by three arbitrators (58 international; 46
domestic).

e During the period, a total of 53,6% of the qualifying arbitral awards
rendered under the SCC Arbitration Rules were international and
46,4% were domestic.

This represents a significant increase in the number of qualifying domestic
cases compared to the 2016 Report (2 domestic cases decided by a sole
arbitrator, and 7 domestic cases by three arbitrators), which suggests a
greater harmonization and internationalisation of Swedish practice.

Number of qualifying arbitral awards rendered under the SCC Rules for
Expedited Arbitrations (70 cases):

¢ Atotal of 10 were international cases and 60 were domestic cases,
which is in line with the Swedish market’s noted usage and preference
for expedited arbitration under the SCC Rules.

The SCC is seeing an increasing number of parties requesting arbitration
based on the SCC’s so-called “combination clauses”, the predominant of
which provides the SCC Board with the discretion to determine the rules

based on the circumstances of the case.® ‘ Other clause (64%)

Of the 70 qualifying cases administered under the SCC Rules for
Expedited Arbitrations, 25 (36%) were requested on the basis of one of
the SCC'’s combination clauses, with the vast majority of these invoked
clauses (88%) provided the SCC Board with the discretion to determine
the rules based on the circumstances of the case. The remainder (12%)
applied a monetary threshold.

‘ Combination clause (36%)

Costs of arbitration and apportionment of costs under the SCC Rules 10 Costs of arbitration and apportionment of costs under the SCC Rules



disputes amounting from up to EUR 25 000 and up to EUR 100 million.

PART Il = COSTS OF ARBITRATION AND COSTS FOR LEGAL The advance on costs for disputes exceeding EUR 100 million is set by the

REPRESENTATION UNDER THE SCC ARBITRATION RULES

Part | of this 2024 Report presents statistical data on the costs of arbitra-
tion and on the time to render the award in cases rendered under the SCC
Arbitration Rules.

Pursuant to Article 16, in the absence of party agreement, the Arbitral Tri-
bunal in cases administered under the SCC Arbitration Rules shall consist
of a sole arbitrator or three arbitrators, having regard to the complexity of
the case, the amount in dispute and any other relevant circumstances. For
example, cases where the amount in dispute is under EUR 1 million will in
general be decided by a sole arbitrator. Otherwise, the SCC Board under-
takes a case-by-case analysis.

What are the costs of arbitration?

According to Article 49 (1) SCC Arbitration Rules, the costs of arbitration
consist of:

0] the fees of the Arbitral Tribunal,

(ii) the administrative fee,

(iii) the expenses of the Arbitral Tribunal and the SCC.

Pursuant to Article 51, the parties are requested to pay an amount as ad-
vance on costs, which corresponds to the estimated amount of the costs
of arbitration. Pursuant to Article 22, the payment of the advance on costs
is a necessary condition for the referral of the case to the Arbitral Tribunal.

In accordance with the SCC Arbitration Rules, where one of the parti-
es fails to pay its share of the advance on costs, the other party will be
invited to do so. Such party may then request a separate award from the
Arbitral Tribunal for the reimbursement of the payment after the referral
of the case. A failure to pay the advance on costs in full may result in the
dismissal of certain claims and or counterclaims, or even of the case in
full.

How are the advance on costs calculated?

The fees of the Arbitral Tribunal, the SCC’s administrative fee and a reser-
ve for potential expenses are set on the basis of the amount in dispute in
line with the table of costs contained in Appendix IV of the SCC Arbitra-
tion Rules.

The amount in dispute includes the aggregate value of all claims, counter-
claims, and set offs raised by the parties to the arbitration (Articles 2 (3)
and 3 (2) Appendix IV SCC Rules). With this, the SCC has adopted an ad
valorem table of costs system to calculate the costs of the arbitration.
The table of costs consists of a mathematical formula (“Formula”) for

Costs of arbitration and apportionment of costs under the SCC Rules
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Board on a case-by-case basis.

The Formula depends on two basic factors: the amount in dispute, which
establishes the range of the table of costs within which the fees will be
calculated, and the complexity of the dispute, which establishes the level
at which the fees may be set.

Factors that may be considered in assessing the complexity of a dispute
include whether the Arbitral Tribunal will have to deal with any jurisdictio-
nal objection, whether the dispute involves multiple parties, multiple con-
tracts, or multiple claims, the nationality of the parties, the subject matter
of the dispute, and whether it is likely that much documentary evidence
will be submitted, or several witnesses will be heard.

The SCC has made available to parties a costs calculator on its website to
provide additional transparency and predictability around cost for parties
contemplating initiating an arbitration under the SCC Rules.”

Achieving balance

The fees of the Arbitral Tribunal vary in general from a minimum to a max-
imum level.

Depending on the complexity of each case, the SCC determines the fees
anywhere between the two levels. In practice, these levels vary between
minimum, median and maximum, with median values in-between these
levels.

In exceptional circumstances, the SCC may deviate from the amounts set
out in the table of costs when determining the fees, for example where the
complexity and scope of the case justify a fee level beyond the maximum.

Costs of arbitration and apportionment of costs under the SCC Rules
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Amount in dispute and number of arbitrators

It should come as no surprise that the costs of arbitration in disputes
decided by an Arbitral Tribunal comprised of three arbitrators are higher
than those incurred in a dispute resolved by an Arbitral Tribunal com-
prised of a sole arbitrator. Having two additional persons deciding the
dispute not only entails higher fees but can also be an indication that the
dispute is more complex. Where higher amounts are at stake, the dispu-
te often requires careful consideration by three experienced arbitration
practitioners.

According to the SCC’s practice, in the case of an Arbitral Tribunal com-
prised of three arbitrators, each of the co-arbitrator in general receives
60% of the chairperson’s fee. However, after consultation with the Arbitral
Tribunal, the Board may decide that another rate shall apply.

Generally, parties refer their disputes to an Arbitral Tribunal comprised of
a sole arbitrator when the dispute is of a simpler character and when the
amounts at stake are relatively low.

Of course, exceptions to this general rule exist, and occasionally parties
may leave adjudication of high value claims to a sole arbitrator. The fol-
lowing is a summary of the data obtained from the cases reviewed in this
2024 Report.

Sole arbitrator

According to the 2024 Report’s breakdown of the cases decided by an
Arbitral Tribunal comprised of a sole arbitrator under the SCC Arbitration
Rules by amount in dispute, the results appear to be broadly in line with
the 2016 Report, with a trend towards slightly higher amounts in dispute.

e The majority of these cases (70%) concerned an amount in dispute
below EUR 1 million (compared to 78% in the 2016 Report).

e In most of these cases (51%) the amounts at stake did not exceed
EUR 500 000 (compared to 59% in the 2016 Report).

o 25,5% of these cases had an amount in dispute that ranged between
EUR 1 million and EUR 5 million (compared to 19% in the 2016 Re-
port).

e Inonly 8,5% of these cases was the amount in dispute over EUR 5
million (compared to 4% in the 2016 Report).

e The median amount in dispute was EUR 470 503. By way of compari-
son, the median amount in dispute for all cases decided by an Arbitral
Tribunal comprised of a sole arbitrator under the SCC Arbitration
Rules during the period was EUR 361 229.

Costs of arbitration and apportionment of costs under the SCC Rules
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e The mean amount in dispute was EUR 2 530 694. By way of compa-
rison, the mean amount in dispute for all cases decided by an Arbitral
Tribunal comprised of a sole arbitrator under the SCC Arbitration
Rules during the period was EUR 1293 692,3.

For the purposes of illustration, pursuant to the SCC’s 2024 table of costs
an amount in dispute of EUR 470 503 results in an Arbitral Tribunal’s fee
(median) of EUR 24 485 and an administrative fee of the SCC of EUR 13
556. However, as stated above, these figures vary in practice based on
the circumstances of the case.

Figure 6: Amount in dispute

Less than EUR 500 000

Less than EUR 1 million

EUR 1 million & EUR 5 million

Over EUR 5 million

Costs of arbitration and apportionment of costs under the SCC Rules
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Three arbitrators

The breakdown of the cases decided by an Arbitral Tribunal comprised of
three arbitrators under the SCC Arbitration Rules by amount in dispute is
also broadly in line with the 2016 Report, with a broad trend towards hig-
her amounts in dispute, although with a greater deviation than in the case
of an Arbitral Tribunal comprised of a sole arbitrator.

e In12,5% of these cases, the amount in dispute did not exceed EUR
500 000 (compared to 13% in the 2016 Report).

e 5,8% of these cases concerned an amount in dispute between EUR
500 000 and EUR 1 million (compared to 15% in the 2016 Report).

e 375% of these cases concerned an amount in dispute ranging
between EUR 1 million and EUR 5 million (compared to 32% in the
2016 Report).

o In7,7% of these cases, the amount in dispute ranged from EUR 5 to
EUR 10 million (compared to 9% in the 2016 Report).

o 24% of these cases concerned an amount in dispute between EUR 10
up to EUR 50 million (compared to 18% in the 2016 Report).

¢ In 5,8% of these cases, the amount in dispute ranged up to EUR 100
million (compared to 3,7% in the 2016 Report).

e 6,7% of these cases concerned an amount exceeding EUR 100 million
(compared to 7,5% in the 2016 Report).

e The median amount in dispute was EUR 3 734 990. By way of compa-
rison, the median amount in dispute for all cases decided by an Arbi-
tral Tribunal comprised of three arbitrators under the SCC Arbitration
Rules during the period was EUR 4 036 634.

e The mean amount in dispute was EUR 65 822 478,8. By way of com-
parison, the mean amount in dispute for all cases decided by an Arbi-
tral Tribunal comprised of three arbitrators under the SCC Arbitration
Rules during the period was EUR 79 608 088,3.

For the purposes of illustration, pursuant to the SCC’s 2024 table of costs
an amount in dispute of EUR 3 734 990 results in an Arbitral Tribunal's fee
(median) of EUR 153 857 and an administrative fee of the SCC of EUR 36
849. However, as stated above, these figures vary in practice based on
the circumstances of the case.

Costs of arbitration and apportionment of costs under the SCC Rules

Figure 7: Amount in dispute

Less than EUR 500 000

EUR 500 000 & EUR 1 million

EUR 1 million & EUR 5 million

EUR 5 million & EUR 10 million
EUR 10 million & EUR 50 million

‘ EUR 50 million & EUR 100 million

Over EUR 100 million
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Combined figures

A breakdown of all the cases decided under the SCC Arbitration Rules by
amount in dispute is as follows:

e Lessthan EUR 500 000: 37 cases

e Between EUR 500 000 and EUR 1 million: 13 cases

e Between EUR 1 million and EUR 5 million: 51 cases

e Between EUR 5 million and EUR 10 million: 9 cases

e Between EUR 10 million and EUR 50 million: 28 cases
e Between EUR 50 million and EUR 100 million: 6 cases
e Over EUR 100 million: 7 cases

e The median amount in dispute was EUR 2 096 060. By way of com-
parison, the median amount in dispute for all cases decided under the
SCC Arbitration Rules during the period was EUR 1 496 880.

e The mean amount in dispute was EUR 45 686 476. By way of compa-
rison, the mean amount in dispute for all cases decided under the SCC
Arbitration Rules during the period was EUR 51 943 782,2.

For the purposes of illustration, pursuant to the SCC'’s table of costs an
amount in dispute of EUR 2 096 060 results in an Arbitral Tribunal’s fee
(median) of EUR 121 407 in the case of three arbitrators, or EUR 55 185 in
the case of a sole arbitrator, and an administrative fee of the SCC of EUR
29 671. However, as stated above, these figures vary in practice based on
the circumstances of the case.

Figure 8: Amount in total (combined)

51

28

15 9 6 7

@® Less than EUR 500 000 Between EUR 5 million and EUR 10 million Over EUR 100 million
@ Between EUR 500 000 and EUR 1 million Between EUR 10 million and EUR 50 million
@ Between EUR 1 million and EUR 5 million Between EUR 50 million and EUR 100 million
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Getting the big picture — Median and mean values of costs Figure 9: Median percentage of the total costs
of arbitration and costs for legal representation

In line with the 2016 Report, the costs for legal representation form the
main part of a party’s costs during the dispute.

90

Sole arbitrator 80
¢ In cases with a sole arbitrator, a median percentage of 93,6% of the 70
total costs paid by the parties corresponded to costs for legal repre- 60
sentation, whereas a median percentage of 15,8% was paid for the 50
costs of arbitration.? 40

¢ In cases with a sole arbitrator, a mean percentage of 93,1% of the total 30
costs paid by the parties corresponded to costs for legal represen- 20
tation, whereas a mean percentage of 6,9% was paid for the costs of 10
arbitration. o

Sole Arbitrator Three Arbitrators

100

¢ Interms of size, in disputes with a sole arbitrator the median costs for
legal representation were 5,9 times higher than the median arbitration ‘ Cost for legal representation ‘ Cost of arbitration
costs.

¢ Interms of size, in disputes with a sole arbitrator the mean costs for
legal representation were 13,5 times higher than the mean arbitration
costs.

Three arbitrators
Out of the total costs spent in an arbitration with three arbitrators, a me-

dian percentage of 80,8% was paid for costs for legal representation, with
19,2% devoted to pay the costs of arbitration.’

Figure 10: Mean percentage of the total costs

Out of the total costs spent in an arbitration with three arbitrators, a mean 100
percentage of 92,8% was paid for costs for legal representation, with the

remaining 7,2% devoted to pay the costs of arbitration. 90
80
In disputes decided by three arbitrators, the median costs paid for legal 70
representation were 4,1 times the median arbitration costs. 60
In disputes decided by three arbitrators, the mean costs paid for legal 50
representation were 12,85 times the mean arbitration costs. 40
30

A comparison with the 2016 Report thus demonstrates that the pace
of increases to the parties’ legal representation costs far outstrips the 20
increase in the costs of arbitration. 10
0

Sole Arbitrator Three Arbitrators

‘ Cost for legal representation ‘ Cost of arbitration
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Duration of disputes

The duration of an arbitration is measured from the date of the registra-
tion of the case by the SCC Secretariat until the date when the Arbitral
Tribunal renders the final award.

The data shows that there is a predominance of short-duration disputes,
with some outlier cases that distorts the average values for the duration
of disputes. For this reason, more meaningful data on the duration of dis-
putes is obtained by looking at the median duration of disputes decided
by sole and three arbitrators. However, for the sake of transparency, the
mean values have also been included in this 2024 Report.

e The 2024 Report reveals that the median duration of disputes deci-
ded by sole arbitrators is 7 months (10,3 months in the 2016 Report)
and 10 months for disputes decided by three arbitrators (15,8 months
in the 2016 Report). Looking at all cases, the median duration was 10
months (13,5 months in the 2016 Report).

e By way of comparison, the mean duration of disputes decided by
sole arbitrators is 10,2 months and 18,5 months for disputes decided
by three arbitrators. Looking at all cases, the mean duration was 16
months.

e For context, in 2023 65% of arbitral awards under the SCC Arbitration
Rules were rendered within 12 months.

While median values provide a “big picture” of disperse data, looking at
the percentage of cases decided within a specific time span provides
more accurate information on the duration of sole and three-arbitrator
disputes.

e Looking at sole arbitrator cases in more detail, the data indicates that
78,2% of these cases were decided within 6-12 months from registra-
tion (48,9% within 6-9 months and 31,2% within 9-12 months). This
compares to 66,6% in the 2016 Report.

o 70,2% of Arbitral Tribunals comprised of three arbitrators rendered
the award within 12-18 months from registration (59,6% within 12-15
months and 15,4% within 15-18 months). This compares to 43,3% in
the 2016 Report.

e In approx. 43% of cases, the award was rendered within 6-12 months
of registration.

The 2024 Report thus clearly demonstrates that the duration of SCC ar-
bitrations has measurably decreased since 2016. This is likely due in part
to the SCC'’s innovations in efficiency, with the introduction of the SCC'’s
internal digital administration system in 2013 and in 2019 the launch of
the SCC Platform, a cybersecure online case management system, among
others.

Costs of arbitration and apportionment of costs under the SCC Rules 22
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PART IV — COSTS OF ARBITRATION AND COSTS FOR LEGAL REPRESENTATION
UNDER THE SCC RULES FOR EXPEDITED ARBITRATIONS

Part Il of this 2024 Report presents statistical data on the costs of arbi-
tration and on the time to render the award in cases rendered under the
SCC Rules for Expedited Arbitrations.

What are the costs of arbitration?

According to Article 49 (1) SCC Rules for Expedited Arbitrations, the
costs of arbitration consist of:

(i) the fees of the Arbitrator,
(ii) the administrative fee,
(iii) the expenses of the Arbitrator and the SCC.

Pursuant to Article 51, the parties are requested to pay an amount as ad-
vance on costs, which corresponds to the estimated amount of the costs
of arbitration. Pursuant to Article 23, the payment of the advance on costs
is a necessary condition for the referral of the case to the Arbitrator.

In accordance with the SCC Arbitration Rules, where one of the parti-

es fails to pay its share of the advance on costs, the other party will be
invited to do so. Such party may then request a separate award from the
Arbitrator for the reimbursement of the payment after the referral of the
case. A failure to pay the advance on costs in full may result in the dismis-
sal of certain claims and or counterclaims, or even of the case in full.

How are the advance on costs calculated?

The fees of the Arbitrator, the SCC’s administrative fee and a reserve for
potential expenses are set on the basis of the amount in dispute in line
with the table of costs contained in Appendix Il of the SCC Rules for
Expedited Arbitrations.

The amount in dispute includes the aggregate value of all claims, counter-
claims, and set offs raised by the parties to the arbitration (Articles 2 (3)
and 3 (2) Appendix Ill SCC Rules for Expedited Arbitrations). With this,
the SCC has adopted an ad valorem system to calculate the costs of the
arbitration.

The table of costs consists of a mathematical formula (“Formula”) for
disputes amounting from up to EUR 25 000 and up to EUR 5 million. The
advance on costs for disputes exceeding EUR 5 million is set by the Board
on a case-by-case basis.

The Formula depends on two basic factors: the amount in dispute, which
establishes the range of the table of costs within which the fees will be
calculated, and the complexity of the dispute, which establishes the level
at which the fees may be set.

Costs of arbitration and apportionment of costs under the SCC Rules
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Factors that may be considered in assessing the complexity of a dispute
include whether the Arbitrator will have to deal with any jurisdictional ob-
jection, whether the dispute involves multiple parties, multiple contracts,
or multiple claims, the subject matter of the dispute, and whether it is
likely that much documentary evidence will be submitted, or that an oral
hearing will be held.

Achieving balance

The fees of the Arbitrator in general vary from a minimum to a maximum
level.

Depending on the complexity of each case, the SCC determines the fees
anywhere between the two levels. In practice, these levels vary between
minimum, median and maximum, with median values in-between these
levels.

In exceptional circumstances, the SCC may deviate from the amounts set
out in the table of costs when determining the fees, for example where the
complexity and scope of the case justify a fee level beyond the maximum.

Amount in dispute

Cases administered under the SCC Rules for Expedited Arbitrations are
decided by the Arbitrator, i.e. a sole arbitrator. The SCC Rules for Expe-
dited Arbitrations were developed to save parties time and cost where a
standard arbitration would be less appropriate, such as when the dispute
is of a simpler character and when the amounts at stake are relatively low.

Of course, exceptions to this general rule exist, and occasionally parties
may leave adjudication of high value claims to an Arbitrator under the SCC
Rules for Expedited Arbitrations. In line with the principle of party auto-
nomy, the SCC will administer such cases in accordance with the parties’
agreement.”©

Moreover, the SCC is seeing an increasing number of parties requesting
arbitration based on agreements to the SCC’s so-called combination
clauses, the predominant of which provides the SCC with the discretion to
determine the which rules shall apply based on the circumstances of the
casel

Of the 70 qualifying cases administered under the SCC Rules for Ex-
pedited Arbitrations, 25 (36%) were requested on the basis of one of
the SCC'’s combination clauses, with the vast majority of these invoked
clauses (88%) provided the SCC Board with the discretion to determine
the rules based on the circumstances of the case. The remainder (12%)
applied a monetary threshold.

Costs of arbitration and apportionment of costs under the SCC Rules
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The following is a summary of the data obtained from the cases reviewed
in this 2024 Report.

¢ Alarge majority of 92,8% of the cases decided under the SCC Rules
for Expedited Arbitrations had an amount in dispute below EUR 1
million.

¢ The amounts in dispute in 80% of cases did not exceed EUR 500 000.
e Only 71% of cases concerned an amount in dispute over EUR 1 million.

o The median amount in dispute was EUR 139 151. By way of compari-
son, the median amount in dispute for all cases decided by an Arbitra-
tor under the SCC Rules for Expedited Arbitrations during the period
was EUR 162 240,5.

¢ The mean amount in dispute was EUR 321 883. By way of compari-
son, the mean amount in dispute for all cases decided by an Arbitrator
under the SCC Rules for Expedited Arbitrations during the period was
EUR 837 7449.

This reflects the SCC’s experience that the SCC Rules for Expedited Arbi-
trations are most appropriate for disputes that are of lower-value, com-
plexity and narrower in scope.

Figure 12: Amount in dispute

‘ Less than EUR 500 000

‘ Less than EUR 1 million

Over EUR 1 million

For the purposes of illustration, pursuant to the SCC'’s table of costs an
amount in dispute of EUR 139 151 results in an Arbitrator’s fee (median) of
EUR 8 922 and an administrative fee of the SCC of EUR 5 176. However,
as stated above, these figures vary in practice based on the circumstan-
ces of the case.
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Getting the big picture — Median and mean values of costs
of arbitration and costs for legal representation

It remains the case that the costs for legal representation form the main
part of a party’s costs during the dispute.

In cases decided under the SCC Rules for Expedited Arbitrations, a
median percentage of 84,5% of the total costs paid by the parties
corresponded to costs for legal representation, whereas a median
percentage of 14% was paid for costs of arbitration?

A mean percentage of 91,4% of the total costs paid by the parties cor-
responded to costs for legal representation, whereas a mean percen-
tage of 8,6% was paid for costs of arbitration.

In terms of size, in disputes decided under the SCC Rules for Expe-
dited Arbitrations, the median costs for legal representation were 6
times higher than the median arbitration costs.”

The mean costs for legal representation were 10,6 times higher than
the mean arbitration costs.

Figure 13 : Total costs
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Duration of disputes

The duration of an arbitration is measured from the date of the registra-
tion of the case by the SCC Secretariat until the date when the Arbitrator
renders the final award.

Under the SCC Rules for Expedited Arbitrations, cases are “frontloaded”,
in that the request for arbitration and the answer thereto constitute the
statement of claim and the statement of defence, respectively, in order to
save time while also ensuring the rights of the parties to be heard.

As a result, the deadline for rendering the final award in cases administe-
red under the SCC Rules for Expedited Arbitrations is three months from
the date of referral of the case to the Arbitrator. In 2023, 100% of the final
awards in cases administered under the SCC Rules for Expedited Arbitra-
tions were rendered within six months of the date of registration.

o Thereport reveals that the median duration of disputes decided under
the SCC Rules for Expedited Arbitrations is 6 months from the request
for arbitration and 4 months from referral to the Arbitrator.

e By way of comparison, the mean duration of disputes decided under
the SCC Rules for Expedited Arbitrations is 6,3 months from the re-
quest for arbitration and 4,2 months from referral to the Arbitrator.

These statistics demonstrate the efficiency of the SCC’s case administra-
tion, with cases under the SCC Rules for Expedited Arbitrations typically
being referred to the Arbitrator in two months.
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PART V — APPORTIONMENT OF COSTS OF ARBITRATION AND COSTS
FOR LEGAL REPRESENTATION

Legal standard for the apportionment of costs

Parties are jointly and severally liable to the arbitrators and to the SCC
for the costs of arbitration (Article 49 (7) SCC Rules), regardless of the
outcome of the case. This ensures the SCC is able to pay out directly the
arbitrators’ and administrative fees and expenses in accordance with the
final award, as well as to recover the costs of arbitration from either or
both of the parties in the unlikely event of any deficit.

As to the internal cost liability between the parties, the Decision Maker
decides which party will finally bear the costs of arbitration, as well as the
costs for legal representation (Article 49 (6) and Article 50 SCC Arbitra-
tion Rules), in the absence of any agreement of the parties.

Since 2010, the SCC Rules take a simple and flexible approach to the
apportionment of costs and do not contain any express presumption in
favour of the loser-pays approach“ Instead, Article 49 (6) and Article 50
of the SCC Rules provide the Decision Maker with the general authority
to apportion costs with the outcome of the case as the primary factor to
consider in their decision.

However, the SCC Rules provide the Decision Maker with the flexibility to
weigh other factors when deciding who will bear the costs. The SCC Rules
state that the Decision Maker should also have regard to other relevant
circumstances when apportioning costs. As explained further below, the
cases examined reveal that from the outcome of the case as starting
point, most Decision Makers are inclined to consider the conduct of the
parties as a secondary factor when making their costs decisions.

In line with the 2016 report, the 2024 Report has classified the final pool
of 221 cases into three different categories depending on the substantive

outcome. For the purposes of this 2024 Report, a party’s “success” was
measured based on the quantum obtained.

77

"We see a continued trend of arbitrators

ordering full apportionment for the successful

party, particularly the claimant.”
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SCC Arbitration Rules

e “Claims awarded” includes 53 cases where the claimant and or coun-
terclaimant was awarded all or almost all of its claims (35%, compared
to 46% in the 2016 Report).

e “Claims partially awarded” includes 40 cases where the claimant and
or counterclaimant was awarded approximately half of its respective
claims (26%, compared to 19% in the 2016 Report).

e “Claims rejected” includes 58 cases in which the claimant and or
counterclaimant obtained substantially less than it claimed (38%,
compared to 35% in the 2016 Report).

Figure 14: Division of claims

. Claims Awarded

. Claims Partially Awarded

Claims Rejected

SCC Rules for Expedited Arbitrations

e “Claims awarded” includes 31 cases (44%) where the claimant and or
counterclaimant was awarded all or almost all of its claims.

e “Claims partially awarded” includes 12 cases (17%) where the claimant
and or counterclaimant was awarded approximately half of its respec-
tive claims.

e “Claims rejected” includes 27 cases (39%) in which the claimant and
or counterclaimant obtained substantially less than it claimed.

Figure 15: Division of claims
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Apportionment of costs on the basis of the outcome
of the case

In arbitral awards rendered under the SCC Rules, the Decision Maker has
apportioned the costs in three ways, which the 2024 Report in line with
the 2016 Report has categorized as follows.

e “Full apportionment”, where one party (usually the unsuccessful party)
was ordered to bear all the costs of arbitration and costs for legal
representation (69% of cases, 45% in the 2016 Report).

o “Partial apportionment”, where costs were apportioned based on the
relative success of the parties, and one or both parties were ordered
to bear part of the costs of the arbitration and costs for legal repre-
sentation in a proportion that mirrors each party’s relative success
(23% of cases, 34% in the 2016 Report).

e “Standard apportionment”, where the parties were ordered to bear
the costs of arbitration in equal shares and to bear their own costs
for legal representation and other expenses (8% of cases, 21% in the
2016 Report).

Compared to the 2016 Report, Arbitral Tribunals have ordered full ap-
portionment in significantly more cases, suggesting that increasingly the
winner takes it all. This may be in line with findings that arbitral tribunals
are in general not “splitting the baby” when it comes to the main claims in
dispute.®

Figure 16: Apportionment

Full apportionment

e Decision Makers overwhelmingly order full apportionment when there
is a clear winner, and particularly when that winner is the claimant.

The Decision Maker ordered full apportionment, instructing a party to
bear all the costs of arbitration and all costs for legal representation, in
69% of all cases reviewed (a total of 152).

The report demonstrates that the dominant trend continues to be orders
of full apportionment where there is a clear successful or unsuccessful
party, with 91% Decision Makers deciding accordingly.

The Decision Maker ordered costs in full either against the unsuccessful
respondent (85 cases), or against the unsuccessful claimant (69 cases).
Full apportionment was ordered in 6,3% of cases (10 cases) where the
claims were partially awarded and there was no clear winner or loser.
Possible explanations for the deviation in these cases from the dominant
approach (i.e. the shifting of the costs to the respondent, although the
respondent was partially successful) may be that the measure of success
was not based on the quantum of the claims awarded, but on the basis of
the issues decided.

In cases where the claimant prevailed (“claims awarded”), 90,5% of De-
cision Markers ordered the respondent to bear in full both the arbitration
costs and the legal fees, whereas in cases where the respondent prevai-
led (“claims rejected”), 84,7% of Decision Makers ordering the claimant to
bear in full both the arbitration costs and costs for legal representation.
Compared to the 2016 Report, this represents a significant improvement
in the position of the respondent in recovering its costs where it has been
successful.

In cases where the respondent prevailed (“claims rejected”), 71% of De-
cision Makers ordered standard apportionments, ordering each party to
bear half the costs of arbitration and bear their own legal costs; when the
claimant was the winner, 3,6% of Decision Markers ordered such stan-

. Full apportionment dard apportionments and 30% of Decision Makers adjusted the costs in
proportion to the parties’ percentage of success.

. Partial apportionment
A comparison of the 2016 Report and the 2024 Report indicates that

Standard apportionment when the claimant is the losing party, Decision Makers are now only
slightly more inclined to have regard to other circumstances than merely
the outcome of the case in reaching their decisions on the apportionment
of costs.
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Partial apportionment

e Partial apportionments are the second-most preferred approach of
Decision Makers when there is a clear winner

That is, Decision Makers have adjusted the costs order in a proportion
that reflected each party’s percentage of success. Compared to the 2016
Report, the 2024 Report demonstrates that Decision Makers have or-
dered partial apportionment in proportionately fewer cases, 18% (40 in
total) down from 34% (27 cases).

In stark contrast to the 2016 Report, the 2024 Report indicates that
Decision Makers ordered partial apportionments less frequently in cases
where either the claimant or the respondent prevailed in the dispute (7,5%
and 16%, respectively, down from 41% and 37%), than in cases where
there was no clear winner and claimant’s claims were partially awarded
(77,5%, up from 22%).

In cases where claims were partially awarded, the dominant trend conti-
nues to be for Decision Makers to order partial apportionment in 58,5% of
these cases (compared to 53%), followed by standard apportionment in
22,6% of these cases (compared to 40%), with full apportionment or-
dered in 18,9% of these cases (compared to 7%).

Standard apportionment

e Standard apportionments are the third-most preferred when there is
no clear winner as when the respondent has prevailed

Compared to the 2016 Report, standard apportionments were issued

by Decision Makers in proportionately fewer cases, at 13,2% (20 cases),
down from 21% (17 cases). Decision Makers also ordered standard appor-
tionments more often in cases where claims were partially awarded (57%)
than in cases where the claims were rejected or in cases where the claims
were awarded (up from 47% in the 2016 Report).

In cases where the respondent prevailed (“claims rejected”), 71% of De-
cision Makers ordered standard apportionments, ordering each party to
bear half the costs of arbitration and bear their own legal costs. When the
claimant was the winner, 3,6% of Decision Markers ordered such standard
apportionments.

Decision Makers continued to be more inclined to order each party to
bear its own costs when they considered that parties had been more or
less equally successful or unsuccessful.

e Compared to the 2016 Report, standard apportionments were less
frequent in cases where claims were rejected (28,6% versus 41%), and
the respondent was the successful party. However, Decision Makers
also ordered standard apportionments less frequently in cases where
the claimant was successful (14,3%).
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Nationality of arbitrators

In the period of 2013-2023, which overlaps with both the 2016 Report
and the 2024 Report, the arbitrators appointed under the SCC Rules have
been comprised of 87 different nationalities.

Compared to the 2016 Report, the 2024 Report demonstrates a signifi-
cant decrease in the number of Swedish arbitrators appointed under the
SCC Rules, resulting in a broader number of nationalities and generally
more diverse pool of arbitrators deciding the cases.

e Atotal of 429 arbitrators were appointed under the SCC Rules to
decide these 221 cases, either by the parties, the party-appointed
co-arbitrators, or the SCC Board.

¢ While Swedish arbitrators remain the largest group represented, the
breakdown of the top 10 nationalities is as follows:

1. Swedish (43,4%) (54,3% in 2016) 6. French (1,4%)

2. Finnish (3,5%) (7% in 2016) 7. Norwegian (1,2%)

3. German (2,3%) 8. Canadian (1,2%)

4, English (1,9%) 9. Italian (1,2%)

5. Danish (1,4%) 10. USA (0,9%) (3,2% in 2016)

Figure 17: Nationality of arbitrators
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e According to the 2024 Report, the remaining 41,6% of arbitrators
were of other nationalities from across six continents.

o Of the top five nationalities of non-Swedish arbitrators in 2016, two
nationalities have fallen out of the top ten by 2022, Swiss (5,9% in
2016) and Russian (4,3% in 2016).

e The 2024 Report thus demonstrates an increased geographic diver-

sity among the arbitrators appointed under the SCC Rules, reflecting
the broader changes in the arbitration market of recent years.
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Apportionment of costs on the basis of party conduct

Where the Decision Maker has departed from the general practice of de-
ciding on the apportionment of costs based on the outcome of the case,

the most common consideration when determining the costs recoverable
by the successful party was the parties’ conduct during the proceedings,
which was cited in 26 cases (11,8%).

In line with the 2016 Report, the 2024 Report indicated the following
considerations were identified to adjust the costs recovered by the (relati-
ve) winner:

e If the dispute could have been avoided (e.g., it was based on frivolous
claims), or whether the claims or counterclaims were legitimate.

o Whether the parties had conducted the arbitration in an efficient man-
ner.

o Whether a party had obstructed or overly complicated the procee-
dings through, for example, late jurisdictional objections or excessive
document requests.

o If a party had refused to comply with the Decision Maker’s orders, or
in the case of the respondent, failed to pay the advance on costs.

e Whether much time had been addressed in respect to an issue that
was ultimately rejected.

e Whether much time had been spent on issues that had not been pro-
perly framed or presented by a party.

e \Whether time had been devoted to claims that were later withdrawn.

Pursuant to one newly identified ground, the costs were adjusted as a
party had rejected a settlement offer greater than the amount it was
ultimately awarded. In that case, the Arbitral Tribunal consisting of a sole
arbitrator (non-Swedish) acknowledged that the respondent has made a
settlement offer exceeding the amount awarded to the claimant, justifying
the adjustment. Thus, and in accordance with the SCC Rules, Decision
Makers are having regard to the outcome of the case, each party’s contri-
bution to the efficiency and expeditiousness of the arbitration and any
other relevant circumstances.

Awarding costs for legal representation

The parties claimed for their respective legal costs in all 221 cases re-
viewed for this 2024 Report.

As stated above, when considering specifically the costs of legal repre-
sentation, in cases where the claimant prevailed in all or almost all of its
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claims, i.e. in 136 cases or 61,5% of all reviewed cases, the claimant was
awarded compensation in full for the costs of its legal representation in
86 cases, or 63,2% of these cases.

In cases where the respondent prevailed in its defence, i.e. in 86 cases or
38,9% of all reviewed cases, the respondent was awarded compensation
in full for the costs for legal representation in 72 cases, or 83,7% of these
cases.

When determining whether to award costs for legal representation, De-
cision Makers have in several (eight) cases reduced the amount awarded
for the costs for legal representation on the basis that the party’s cost
statement was considered not entirely reasonable. However, exact sta-
tistics cannot be extracted as a breakdown of such costs awards is rarely
provided.

Considerations of Decision Makers when adjusting the
costs for legal representation

The most common factor in adjusting the legal costs recoverable by each
party was the reasonableness of the costs claimed.

Decision Makers have taken different approaches in respect to the rea-
sonableness of the expenses incurred by a party for costs for legal repre-
sentation. While the analysis of the 221 cases does not indicate any domi-
nant trends, certain factors commonly considered by Decision Makers in
assessing whether claimed costs were reasonable include:

e The fees claimed by the counterparty. When the costs incurred by
one of the parties are considerably higher (twice or more), Decision
Makers use their discretion to reduce the higher costs.

e The work devoted to each issue, the length and complexity of the dispu-
te. Decision Makers have assessed the reasonableness of the parties’
costs claims in consideration of the complexity of the subject matter,
the time spent discussing specific issues in the dispute, or the actual
contribution that the costs incurred had in resolving the dispute.

e The parties’ procedural burdens.
¢ Burdensome, unfounded or unnecessary requests, including requests
for document production characterized as unnecessary, changing of

counsel at a late stage, or the late withdrawing claims.

e Costs not sufficiently evidenced or justified by a party.
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Conclusions

The 2024 Report confirms that under the SCC Rules, the outcome of the
case remains the main factor when determining the apportionment of
costs. Decision Makers overwhelmingly order full apportionment when
there is a clear winner, and particularly when that winner is the claimant.

The proportion of orders of full apportionment have increased.

Partial apportionments are the second most preferred approach of Deci-
sion Makers when there is a clear winner.

Standard apportionments are increasingly less common.

However, it is clear from the 2024 Report that Decision Makers continue
to adopt different approaches to measure a party’s success. Some Deci-
sion Makers look at the quantum of claims awarded, while others prefer
making a thorough claim-by-claim analysis, and still others take a more
general approach concerning the importance of the main issues in which a
party prevailed.

Aside from the outcome of the case, a secondary factor in the apportion-
ment of costs has continued to be the conduct of the parties.

Decision Makers see the conduct of the parties among the “relevant
circumstances” to consider when finally deciding cost liability between
the parties in accordance with the SCC Rules. Examples include frivolous
claims, obstruction of the proceedings, unnecessary requests for do-
cument production, late jurisdictional objections, and changes of counsel
late in the proceedings.

Decision Makers also continue to take into account whether the legal fees
claimed are justified in the context of the procedural issues at stake. For
example, engaging foreign counsel in a domestic dispute may be conside-
red reasonable insofar as issues of foreign law are relevant, but when they
are not, Decision Makers may refuse to award such legal costs.

Decision Makers have aimed to maintain an economic balance in the pro-
ceedings. For example, where costs claims are disproportionate compa-
red to those of the counterparty, these may be considered unreasonable
and thus not recoverable.

Based on the 221 cases analysed for this 2024 Report, there is increa-
sing diversity among the nationalities of the arbitrators appointed in SCC
arbitrations.
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PART VI CONCLUSIONS

As stated above, the aim of the 2024 Report was to provide an update on e Given the inclusion of the costs decisions in arbitral awards rendered
the 2016 Report, providing fresh data on the size of disputes, their dura- under the SCC Rules for Expedited Arbitrations, there is an increase
tion, and costs, as well as how Decision Makers have ultimately apportio- in the number of domestic, i.e. Swedish cases represented in the data.
ned the costs of arbitration and costs for legal representation in order to A further possible reason for this uptick may be an increased harmo-
compare and draw conclusions in respect to arbitrations conducted under nization in the practice of arbitration, which has influenced the orders

the SCC Arbitration Rules. for apportionment of costs by Decision Makers in domestic cases,
which in turn has resulted in a greater number of awards forming the
In comparing the 2016 Report and the 2024 Report, it is possible to make basis of the 2024 Report.

the following conclusions.

The proportion of costs for legal representation of the overall of arbi-
tration in cases administered under the SCC Arbitration Rules appears
to have substantially increased, particularly in cases where the Arbi-
tral Tribunal was comprised of three arbitrators. This reinforces the
conclusions of the 2016 Report, that the costs of arbitration constitu-
te only a relatively small proportion of a party’s overall costs, that the
parties have significant ability to influence the total costs by choosing
the most appropriate rules for their dispute as well as the right legal
counsel, and that arbitration under the SCC Arbitration Rules remains
a cost-efficient method of dispute resolution.

Moreover, according to the 2024 Report, the duration of cases under
the SCC Arbitration Rules has visibly decreased. This further reinfor-
ces the conclusion that arbitration under the SCC Arbitration Rules
remains a time-efficient method of dispute resolution. At the same
time, the amounts in dispute have on average slightly increased in
comparison to the 2016 Report.

Decision Makers have significantly more frequently ordered full appor-
tionment. The dominant trend towards Decision Makers ordering the
full apportionment of legal costs for a successful party, and in particu-
lar the claimant, has continued. This may be in line with findings that
arbitral tribunals are in general not “splitting the baby”.

Decision Makers have ordered partial apportionments less frequently
in cases where one party has prevailed in the dispute, but significantly
more frequently in cases where the claimant’s claims were partially
awarded.

Decision Makers have ordered standard apportionments less frequ-
ently, but slightly more often where claims were partially awarded.

The 2024 Report indicates that proportionately fewer Swedish arbi-
trators are being appointed in favour of a broader pool of arbitrators.
This demonstrates the inroads being made in line with the SCC’s ong-
oing commitment to increasing diversity in arbitration.
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The 2024 Report has also for the first time provided data on disputes
administered under the SCC Rules for Expedited Arbitrations concerning
the costs of arbitration and apportionment of costs by Decision Makers.
Some general conclusions include:

e There appears to have been a greater uptake of the SCC Rules for Ex-
pedited Arbitrations among Swedish parties. This may in part be due
to a greater awareness in Sweden of the SCC Rules, and uptake of
the SCC’s combination clauses, and thus more experience of the SCC
Rules for Expedited Arbitrations in practice.

e Thisimbalance also reflects the increasing number of arbitrations
initiated under the SCC'’s so-called combination clauses, and in which
the Board ultimately decides which of the SCC Rules shall apply, and
on the number of arbitrators in the case of the SCC Arbitration Rules.
The majority of these to date has been domestic.

e Of the 70 qualifying cases administered under the SCC Rules for
Expedited Arbitrations, 25 (36%) were requested on the basis of one
of the SCC'’s combination clauses, with the vast majority of these
invoked clauses (88%) provided the SCC Board with the discretion
to determine the rules based on the circumstances of the case. The
remainder (12%) applied a monetary threshold.

e Awards rendered under the SCC Rules for Expedited Arbitrations have
in general closely followed the strict deadlines applicable, demonstra-
ting the clear time and cost-effectiveness of the SCC Rules for Expe-
dited Arbitrations in practice.

As the 2024 Report demonstrates, the costs of arbitration in cases ad-
ministered under the SCC Rules have in comparison to the 2016 Report
significantly decreased as a proportion of the total cost. This indicates
that the SCC Rules and arbitration “the Swedish way” continue to be mar-
ket-leading in ensuring efficiency and efficacy in arbitration for its users.
Moreover, it is clear the SCC provides an appropriate forum for arbitra-
tions of varying size and complexity.
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The 2024 Report further reinforces the 2016 Report’s conclusions that
most of the costs incurred are within the parties’ control. The parties have
significant ability to influence the total costs by choosing the most appro-
priate rules for their dispute as well as the right legal counsel. Parties may
then negotiate appropriate fee structures with their legal counsel in order
to limit costs.

The SCC will continue to monitor the issue of costs and where possible
enhance confidence and transparency in arbitration to ensure a better
process, value for users, and an appropriate level of remuneration for
arbitrators. This careful balance ensures the maximizing of efficiencies of
time, cost, and quality in SCC cases.
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