3AKOH IIIBELIVU «OB APBUTPAXE» (SFS' 1999:116)

C u3smeHeHUAMHU U AOTIOAHEHHAMH, BCTYIIUBINNMH B cuAy 1 mapra 2019 r.
HeodurmaAbHbIi IepeBOA € IIBEACKOTO A3BIKA

ApGuTparkHoe coraamieHue

Cratpa 1

Criopsr, KacaroImecs BOIIPOCOB, KOTOPhIE CTOPOHEBI BIIPABE YPETYAUPOBATH MEKAY COOOI, MOTYT Ha
OCHOBAHNI COTAAIIICHHUSA OBITH IIEPEAAHBI HA PA3PEIICHUE OAHOMY HAN HECKOABKIM apOnTpam. Takoe
COTAAIIICHHIE MOKET OTHOCHTHCA K OYAYIIHM CIIOPAM O IIPABOOTHOIIICHUH, YKA3AHHOM B COTAAITICHHITL.
Criop MOKeT KacaTbCs CyIIECTBOBAHHA OIPEACAEHHOTO OOCTOATEABCTBA.

CTOpOHbI BHPQ_BC HPCAOCTB.BI/ITB ap6I/ITp21M HpaBO BOCIIOAHHTD HpO6CAbI B AOFOBOPC, KOTOprC HC
MOTYT OBITB YCTpaHCHEI ITyTEM €rO TOAKOBaHHA.

Ap6I/IprI BIIpaBC paCCMATPHUBATH BOIIPOCHI O IPAKAAHCKO-IIPABOBBIX ITOCACACTBHAX 3AKOHOAATCABCTBA
O KOHKYPCHHI/II/I B TOM, YTO KaCaeTCAa CTOpOH.

Crartpa 2
ApONTpPBI MOTIYT CAMH PEIIUTH BOIIPOC O CBOCH KOMIIETCHIINN PACCMATPUBATD CIIOP.

EcAn apOuTpbl IpUHAAN pEIeHne O HAAMYHH Y HIX KOMIIETEHIINH PACCMATPUBATD CIIOP, CTOPOHA, HE
COrAACHasA C TAKUM PEIIIEHUEM, MOKET IOTPEOOBATh PACCMOTPEHHA BOIIPOCA O KOMIICTEHIIUH B
AIIEAAAITMOHHOM CyA€. XOAATaHCTBO AOAKHO OBITh IIOAAHO B CYA B T€YEHUE TPHALATU AHEH C
MOMCHTA ITIOAYYCHHS PEIICHHUA CTOPOHOI. APOHTPHI MOIYT IIPOAOAKATH PA3OHPATEABCTBO B
OKHAAHUU PEIIEHUA CYAQ.

O0:xar0BaHIE APOUTPAKHOIO PEIIEHUSA, COACPIKAIIETO IIOCTAHOBACHHUE 110 BOIIPOCY O KOMIICTEHIIHH,
OCYILECTBAACTCA B COOTBETCTBUU CO CTAThAMU 34 1 30 HacTosIIero 3akoHa.

Cratpa 3

Ecau TIpH PEHICHUM BOIIPOCAa O KOMIICTCHIINIT AOAYKCH OBITB PaccMOTPEH BOIIPOC O A€I>‘ICTBI/IT€AI~:HOCTI/I
ap6I/ITpa)KHOFO COT'AAIIICHHA, BXOAAIIIETO B COCTAB AperFO COT'AAIIICHMAA, ap6I/ITp21)KHO€ COTAAIIICHHE
CACAYCT paCCMATPUBATD KAK CAMOCTOSATECABHOC COTAAIIICHIC.

Cratpa 4a

ITpn HaAmgHy BO3pakeHNsA CTOPOHBI, CYA HE BIIPABE PACCMATPHBATH XOAATAMCTBO IO BOIIPOCY
KOMIICTEHIIUN aPOUTPOB B MHOM IIOPAAKE, YEM ITOPAAOK, IIPEAYCMOTPEHHBII CTAThEH 2 BBIIIIE, CCAN
XOAQTAHCTBO OBIAO TIOAAHO ITIOCAE HAYaAd aPONUTPAKHOTO Pa3ONPATEABCTBA.

[lepBas gacTh AAHHOII CTATHU HE IIPHUMEHACTCA K CIIOPAM MEKAY HOTPEOUTEACM 1 IIPEAITPHHIMATECAEM,
€CAHU IIOTPEOUTEAD OCIIAPHUBACT IIPABOMEPHOCTD BO3OYKACHHA aPOUTPAKHOTO Pa3OUPATEABCTBA
IIPOTHB HErO Ha OCHOBAHHH CTaThU (6 HACTOAIIEro 3aKOHA.

Cratpa 4

1 Ceoa 3axonos [serun
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[Tpu HaAmgHy BO3paKEHNI OAHOI U3 CTOPOH CYA HE BIIPaBe paCCMATPHUBATDH CIIOP, KOTOPHIH COIAACHO
apOHTPAKHOMY COTAAIIIEHUIO AOAKEH OBITH PACCMOTPEH apOUTPAMIL.

CTOpOHa BIIpaBC COCAATHCA HA HAAHMIHC ap6I/ITpa)KHOFO COTAAIIICHMA HE ITIO3AHEE CBOECTO HCpBOFO
3aBACHHUSA B CYAC IIO CYIIICCTBY cnopa. CCI)IAKI/I, CACAAHHBIC ITIO3AHEC, OCTABAAROTCA Oes paccMOTpCHUA,
€CAH TOABPKO CTOPOHA HE AOKAKET 0DOCHOBAHHOCTD 3AACPIKKHI I HE IIPCACTABUT CBOC 3AABACHHC Cpa3y
IIOCAC IIPEKPAIICHUSA BBI3BABIINX €€ obcrosreAbcTB. CCBIAKA CTOPOHBI HA ap6I/ITpa}KHOC COTAAIIICHHE
HpI/IHI/IMaCTCH BO BHUMAHHC TAK/KE€ B TOM CAydYac, €CCAH 3Ta CTOPOHA AOITYCTHAQ paspemeHHe BOHpOCQ.,
OXBAaTBIBAEMOIO ap6HTpa)KHbIM COTAAIIICHMIEM, B ITOPAAKE ynpOLHCHHOI‘O B3bICKAHMS I‘OCyAapCTBCHHI)IM
OpI‘aHOM IIO B3BICKAHUIO AOATOB.

Hecmvorpst Ha Haam4ane apOUTPAKHOTO COTAAILICHUS, CYA AO HAU BO BPEMst apOUTPAKHOIO
pasOupaTeAbCTBa BIIPaBe IIPUHUMATD PEIIECHUE 00 OOECIIEIUTEABHBIX MEPAX, B OTHOILICHIH KOTOPBIX
OH PACIIOAATAET KOMIICTCHIMCH.

CraTtpa 5

CTOpOHa yTpa‘II/IBaCT HpaBO CCBIAATBCA HA ap6I/ITpa}KHO€ COT'AAIIICHHE, KaK HA O6CTOHTCAI)CTBO,
TIPEIATCTBYIOIIIECE PACCMOTPCHHIO CIIOPA CYAOM, CCAH 3Ta CTOPOHA:

1. ocrropraa Bo30y#KACHIE APOUTPAKHOIO Pa3OUPATEABCTBA APYTOH CTOPOHOI],
2. He IPOU3BEAA B YCTAHOBAEHHBII CPOK Ha3HAYEHUA apOUTPa, HAU

3. He IPEAOCTAaBHAA B YCTAHOBACHHBIH CPOK CBOXO YaCTh HCTPEOOBAHHOIO OOECIIEYCHIA
KOMITEHCAITUH apOUTPAM.

CraTtpa 6

ApOnTpaKHOE COTAAINIEHUE MEKAY IPEATIPUHAMATEAEM U IIOTPEOMTEAECM B OTHOIIIEHUN CIIOPOB O
TOBApE, YCAYIE HAH HHOM OAare, IPEAHA3HAYEHHOM AAfl ATYHOIO ITOTPEOACHHSA, ABAACTCH
HEAEHCTBUTEABHBIM, €CAH OHO OBIAO 3aKAIOYEHO AO BOZHHKHOBeHHA cropa. Hapsaay ¢ stum
apONTPaKHOE COTAAIIICHHE ABAACTCA ACHCTBUTEABHBIM B OTHOIIICHUAX HAFMA U APEHABI, €CAU
IIOCPEACTBOM TAKOTO COIAAIIICHHSA YCTAHOBAEHO, UTO (DYHKIIMH COCTaBa apOUTpaKa OYAyT
BBIITOAHATHCA KOMHCCHEN ITO A€AAM HaMMa M APEHABI, I €CAH HHOE HE CAEAYET U3 ITOAOKEHHH
crateu 28 I'aaBer 8 mau craten 66 I'aaBer 12 3eMEABHOTO KOAEKCA.

YacTtp mmepBas HACTOAIIEH CTAThbU HE IPUMEHACTCSH, ECAH CIIOP BO3HUK MEKAY CTPAXOBIITHKOM 1
CTPAaXOBATEAEM B OTHOIIIEHHH AOTOBOPA CTPAXOBAHMSA, OCHOBAHHOM HAa KOAACKTHUBHOM AOTOBOPE HAN
HA IPYIIIIOBOM AOTOBOPE, KOTOPBIM HAXOAUTCA B BEACHHH IIPEACTABUTEAS TPyHIIEL. YacTb mmepsas
HACTOAITIEH CTAThH TAK/KE HE IIPUMEHACTCA, €CAM MHOE YCTAHOBACHO MEKAYHAPOAHBIMU AOTOBOPAMH
[Isennn.

ApOutpsr
Cratpa 7

ApOHTPOM MOKET OBITh AFODOE AHIIO, OOAGAAIOIIIEE IIOAHOI ACECIIOCOOHOCTBIO B OTHOIIIEHUH CBOUX
AEHCTBHH U UMYIIIECTBA.

Cratpa 8

ApOHTP AOAKEH OBITh HE3ABICUMBIM B OECIIPHUCTPACTHEIM.
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ApOHTP MOKET OBITH OTBEAECH 110 IIPOCBOE OAHON U3 CTOPOH, ECAH CYILECTBYET OOCTOATEABCTBO,
KOTOPOE MOJKET BBI3BATH COMHEHHE B €TI0 HE3aBUCHMOCTH HAN Oecpucrpactaocta. Haamdane rakoro
OOCTOATEABCTBA IIPEAITOAATAETCA BO BCEX CAYUAAX:

1. ecAn apOUTP MAHM TECHO CBA3AHHOE C HHUM AHIIO ABAACTCA CTOPOHOI HAU MHBIM OOpa3oM
MOKET OKHAATH 3AMETHOM BBITOABI HAH YIIIEpOa B 3aBUCUMOCTH OT PE3YABTATA PACCMOTPEHUS
Cropa;

2. ecAn apOUTP UAH TECHO CBA3AHHOE C HUM AHUIIO ABAACTCA PYKOBOAUTEACM KOMIIAHHN HAHT
AFODOIT APYTOM OPraHH3AIINH, ABAAIOIIEHCA CTOPOHOM CIIOPA, HAH HHBIM OOPAa30M IIPEACTABAACT
CTOPOHY HAH MHOE AHIIO, KOTOPOE MOKET OKHAATH 3aMETHOI BHITOABI HAH YIIIEpOa B
32BHCHMOCTH OT PE3yAbTATa PACCMOTPEHHSA CIIOPa;

3. ecAm ap6HTp BBICTYIIAA B KAYCCTBC SKCIICPTA MAMT MHBIM o6pa30M 3apaHEe OIIPCACAUA CBOIO
IIO3HUIHNIO B CIIOPE NAH COACHUCTBOBAA CTOPOHC CIIOPA B IIOATOTOBKE MAH U3AOKCHHUHN €€
ITO3UIIN,

4. ecAn apOUTP IOAYIHA UAU IIOTPEOOBAA BO3HATPAKACHUE B HAPYIIIEHHIE YACTH BTOPOM
crarbu 39 HacTOAIIETO 32aKOHA.

Cratpa 9

AMI10, HOAYYUBIIIEE IIPOCHOY IPUHATH HA3HAYEHHUE B KAUECTBE ApOUTPaA, OOA3AHO HE3AMEAAUTEABHO
COODIIUTH 000 BCEX OOCTOATEABCTBAX, KOTOPBIE B CHAY CTaTell 7 U 8 HACTOAIIEro 3aKOHA MOTYT
PaccMaTPUBATHCA KAK IIPEIATCTBIE K BBIIOAHCHHIO (DYHKIHIT apOuTpa. ApOouTp 00s13aH
nH(GOPMHPOBATH CTOPOHBI I APYTHX aPOUTPOB O HAAUYIHH TAKHX OOCTOATEABCTB KaK
HEIIOCPEACTBEHHO II0CAC HA3HAYEHHA BCEX APOUTPOB, TaK U ITIO3AHEE, B XOAE apOHTPAKHOIO
PasObUpPATEABCTBA, KAK TOABKO AFOOOE HOBOE OOCTOATEABCTBO CTAHET M3BECTHO apOUTpY.

Cratpa 10

XoAaTalicTBO 0O OTBOAE APOUTPA HA OCHOBAHUU OOCTOATEABCTBA, IIPEAYCMOTPEHHOTO CTAThEH 8
HACTOSAIIErO 3aKOHA, AOAKHO OBITh 32ABAECHO B TEYEHUE IIITHAAIATH AHEH, HCINCAIEMBIX C AATHL,
KOTAA CTOPOHE CTAAO M3BECTHO KAK O HAa3HAYEHUH apOHUTPA, TaK U O CYIIECTBOBAHUUI
COOTBETCTBYIOIIIETO OOCTOATEABCTBA. XOAATANCTBO OO OTBOAE PACCMATPUBACTCA APOUTPAMU, ECAH
CTOPOHBI HE AOTOBOPHAHCH IIEPEAATH PACCMOTPEHNE XOAATANCTBA APYTOMY AHIIY.

Ecan x0AaTaficTBO 00 OTBOAE YAOBACTBOPSETCSA, COOTBETCTBYFOIIIEE PEIIICHHIE HE ITOAACKUT
0OKAAOBAHUIO.

CropoHa, He cOrAacHas C OTKa30M B YAOBACTBOPEHUN XOAATANCTBA HAM C OCTABACHHIEM XOAATACTBA
0e3 pacCMOTPEHUsA B CBA3HU C IIPOITYCKOM CPOKa €rO IIPEACTABACHNSA, BIIPaBe TPEOOBATh OTBOAA apOHUTPa
gepes Pafionnsiii cya. X0AATAHCTBO CTOPOHBI AOAKHO OBITH IIPEACTABACHO B PaFlOHHBIN CYA B TEUCHHE
TPHALIATH AHEH, HCIUCAAEMEIX C AATBI IIOAYIEHHA COOTBETCTBYIOIIETO IIOCTAHOBACHUA apOUTPOB.
ApOHTPEL BIIPABE IIPOAOAKATD APOUTPAKHOE PA3OUPATEABCTBO, ITOKA XOAATAHCTBO CTOPOHBI OKUAAET
cBoero pasperenus B PaitoHHOM cyae.

Cratpsa 11

CropoHsI BIrpaBe AOTOBOPHTBCA O TOM, YTO XOAATAHCTBO, IIPEAYCMOTpeHHOE crarbedl 10 HacTosrero
3akoHa, OYAET OKOHYATEABHO Pa3pEIIeHO apOUTPAKHBIM OPIaHOM.

Cratpa 12

CTOpOHI)I BHpaBC OHPCACAI/ITI) KOAHMYIECTBO ap6HTp03 148 HOPHAOK X HA3HAYCHUA.
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B orcyrcrBHE AOTOBOPEHHOCTH CTOPOH OO MHOM, IIPUMEHAIOTCA TTOAOKeHUA crareii 13 — 16
HACTOAIIEro 3aKoHa.

[1pu HAAMYHH COTAAIIIEHUSA CTOPOH U IIO XOAATAHCTBY OAHOM U3 HUX, PAlOHHBII CyA 00A3aH
IIPOM3BECTH HA3HAYCHHUE APOUTPA TAK/KE U B CAyYasX, HE YKA3aHHBIX cTaThamu 14 — 17.

Cratpa 13

ApOHTPOB AOAKHO OBITH TpH. Kaxaas u3 cTOpoH HasHaYaeT OAHOrO aponTpa. Haznagennsie
CTOPOHAMHK apOHUTPHI HA3HAYAIOT TPETHErO APOUTPA.

Cratpa 14

Ecan kamaas U3 CTOpOH AOAMKHA HA3HAYUTH apOUTPA, X OAHA U3 CTOPOH B IIPOCKOE 00 apOUTparke B
COOTBETCTBHH CO CTaTheil 19 yBeAOMIAA APYTYIO CTOPOHY O CBOEM BBIOOpPE apOHTPA, ITOCACAHAS
CTOPOHA B TEYEHUE TPUALIATH AHEH C AATHI TAKOI'O YBEAOMACHHUSA 00A3aHA HH(MOPMUPOBATH IIEPBYIO
CTOPOHY O cBOeM BEIOOpE apOuTpa. CTOpOHA, YBEAOMHBIIIAS YKA3AHHBIM OOPa30OM APYIVIO CTOPOHY O
CBOEM BBIOOpE apOUTpa, HE BIIPABE OTMEHHUTD TAKOE Ha3HAYEHHUE O€3 COrAACHA APYrOH CTOPOHHL.

EcaAn cropona B yCTAHOBAEHHBIN CPOK HE HA3HAYAET ap6HTpa, PaifoHHBIN CYA TIPOM3BOANT
HA3HAYCHUE IT0 XOAATANCTBY CTOPOHBI, IIEPBOI HA3HAYHBIIICH apOHUTpa.

Ecan apOurtpakzoe pasbupaTeABCTBO OBIAO BO3OY/KACHO IIPOTHUB HECKOABKHX CTOPOH, U TAKHE
CTOPOHEBI HE MOTYT AOTOBOPHUTBCH O BEIOOpE apOuTpa, PaOHHBIN CyA B YKA3aHHBIH B IIEPBOH YacTH
CPOK HA3HAYAET BCEX aPOUTPOB 110 XOAATANCTBY IIPOTHBHOI CTOPOHBI, OAHOBPEMEHHO OCBOOOMKAAA OT
ITOAHOMOYHI paHee Ha3HAYCHHOTO apOHTpa.

Cratpa 15

Ecan apOutp AOAMKEH OBITH HA3HAYEH APYTHMU apOUTPAMU, OAHAKO OHH HE IIPOU3BOAAT Ha3HAYCHUE B
TEUEHHUE TPHAIIATH AHEH C AATHI HA3HAYCHHA IIOCACAHETO U3 HUX, TAKOE Ha3HAYEHHUE apOnTpa
Ipon3BOANTCA PallOHHBIM CYAOM ITO XOAATAFICTBY OAHOM M3 CTOPOH.

Ecan nasnagenne apOUTPOB AOAKHO OBITH IIPOU3BEACHO HHBIM, KPOME CTOPOHBI HAH apPOUTPOB,
AHIIOM, KOTOPOE B TEUCHHE TPUAIIATH AHEH C MOMEHTA OOPAITIEHUA OAHOH U3 CTOPOH C
COOTBETCTBYIOIIEH IIPOCHOOIT TAKOIO HA3HAYCHHA HE IIPOU3BOAHT, HA3HAYECHUE apOUTpa
ocyrecTBAfeTcA PalfOHHBIM CYAOM IO XOAATaMCTBY OAHOM U3 CTOPOH. TaKOIl 7ke IOPAAOK
IIPUMEHAETCA, €CAH APOUTP AOAKEH OBITh HA3HAYEH CTOPOHAMHU COBMECTHO, HO CTOPOHBI HE IIPUIIIAN
K COTAQIIIEHHUIO O KAHAMAATYPE apOUTpa B TEUCHHE TPUALIATH AHEH C MOMEHTA IIOAYIEHHUA OAHOH 13
CTOPOH YBEAOMAEHUSA APYTOM CTOPOHEI O HA3HAYEHUHN TPETHErO apOUTpa.

Cratpa 16

Ecan apOutp Oeper caMOOTBOA MAH apOHTPA OTBOAAT HA OCHOBAHHH OOCTOATEABCTB,
CYILIECTBOBABIIINX HA MOMEHT €O Ha3HAYEHHA, TO HA3HAYCHIE HOBOIO apOUTPa IPOU3BOAUTCA
PaiioHHBIM CYAOM ITO XOAATaWCTBY OAHOM 13 CTOpOH. EcAn orBeacHHEBIN apOUTP ObIA HA3HAYCH
CTOPOHOM, PalfOHHBIN CYA AOAMKEH HA3HAYUTH HOBOTO APOHTPA IO IPEAAOKEHHIO TAKOW CTOPOHHI,
€CAH HET OCOOBIX OOCTOATEABCTB, MOTUBHPYIOIIHX HHOE PEIIICHUIE CYAA.

B cayuae, ecan apOuTp OKa3pBaeTCA HECIIOCOOHBIM BBITOAHATH CBOH (DYHKIIUHU 110 IIPUYUHAM,
BO3HUKIIIIM IIOCAC €O Ha3HAYEHUSA, HA3HAYHUBIIIEE €r0 AUIIO HA3HAYAET HOBOro apouTpa. Takoe
HA3HAYCHUCE IIPOU3BOAUTCH B COOTBETCTBUN C IIOAOKCHUAMH IIEPBOM M BTOPOH 9aCTH CTaThul 14 1
crareu 15 Hacrosmero 3akoHa. Cpok, B TEYEHNE KOTOPOTO AOAKHO OBITh IIPOM3BEACHO HA3HAYCHIC
HOBOT'O apOHTPA, COCTABAACT TPHUALIATH AHEH, HCIUCAACMBIX B OTHOIIICHIH BCEX CTOPOH C MOMEHTA,
KOTAA CTOPOHE, KOTOPasA AOAKHA IIPOU3BECTH HA3HAYCHHUE, CTAHOBUTCA H3BECTHO OO YKA3aHHBIX

wWww.sccinstitute.com 4



http://www.sccinstitute.com/

obcToATeABCTBAX. AAHHBIN CPOK IIPUMEHACTCA PABHBIM OOPAa30M K CTOPOHE, KOTOPas IOTpedOBaA
BBIHECCHHUA APOUTPAIKHOIO PEIICHIS.

Cratpa 17

Ecan apOutp 3aAepiKuBacT apOUTPaKHOE Pa3OUPATEABCTBO, PATOHHBIN CYA IO XOAQTAHICTBY OAHOI U3
CTOPOH IIPOU3BOAHUT OTBOA apOHTPa U Ha3HAYAeT HOBOrO apOuTpa. CTOPOHBEI MOIYT AOTOBOPUTHCA O
IIEPEAAYE TAKOIO XOAATANCTBA AAl OKOHYIATCABHOIO PA3PEIICHUA B APOUTPAKHBIN OPIraH.

Cratpa 18

PaitoHHEIA CyA BIIpaBe OTKAOHUTD IIPOCEOY CTOPOHEI O HA3HAYCHUN ApOUTPA B COOTBETCTBHH C
ITOAOKEHIAMH 9aCTH TPeTber cTaTbl 12 mam crareit 14 — 17 macrosmero 3akoHa TOABKO B TOM
CAyYaE, ECAH OYAET YCTAHOBACHO OYEBHAHOE OTCYTCTBHE 3aKOHHBIX OCHOBAHHUI AAf IIEPEAAYH CIIOPA B
apounTpai.

ApGurparkHoe pa3dbupareAbCTBO
Crarpa 19

EcAn cTopoHBI He AOTOBOPHAHUCH OO HHOM, apOUTPAKHOE Pa3OHPATEABCTBO HAYMHAETCA C MOMEHTA
ITOAYYEHIA OAHOH U3 CTOPOH IIPOCKOBI 00 apOnTpake, COCTABACHHOM B COOTBETCTBUN C 9aCTBIO
BTOPOM HACTOAIIEH CTATHU.

[Ipocnba 06 apOuTpake AOAKHA OBITH COCTABACHA B IIMCBMEHHOMN (DOPME 1 AOAMKHA COACPKATE:
1. IBHO BBIp@)KEHHYIO 1 DE3YCAOBHYIO IIPOCBOY 00 apOHTpaiKe,

2. yKa3aHUE HA BOIIPOC, KOTOPBIU OXBATBIBAETCHA APOUTPAKHBIM COTAAIIIEHIEM U IIOAACKUT
bl
PAa3peIeHIIO ApOUTPAMH, A TAKKE

3. ykasaHue Ha BBIOOP CTOPOHOI apOUTPa, ECAH HA3HAYEHUE AOAKHO OBITH IIPOU3BEACHO ITOH
CIOPOHOM.

Cratpa 20

Ecan cocras apOurpaixa cOCTOUT DOAEE YeM H3 OAHOTO apOHUTPA, TO OAHH U3 HUX AOAKEH OBITh
Ha3HA4YEH IpeAceaaTeAeM. ECAM CTOPOHBI HAM apOUTPBI HE AOTOBOPHAUCH OO HHOM, IIPEACEAATEAD
cocTaBa apOUTPAKA HAZHAYACTCA APYTUMHU apOUTPAMHU UAU PalfOHHBIM CYAOM.

Cratpa 21

ApPOHTPEI AOAKHBI PACCMATPHUBATH CIIOP OECIPUCTPACTHO, IIEAECOOOPA3HO U OBICTPO. APOUTPHI
AOAKHBI PYKOBOACTBOBATHCA COIAAIICHUAMH CTOPOH B TOM Mepe, B KAKOI K 9TOMY HE CYILIECTBYET
HPEnATCTBHIL

Cratpa 22

CTOopOoHBI OIIPeAEAAIOT, B KakoM ropoae Ilsermm 6yaeT HaxOAUTBCA MecTO apOuTpaka. B maoM
CAyYaE MECTO apOHTPAKA OIIPEACAACTCA APOUTPAMU.

ApONTpPHI MOIYT IIPOBOAUTH YCTHBIE CAYIIAHHA U HHBIE 3aCEAAHUA COCTABA APOUTPAKA B AFOOOM HHOM
mecte B [IIBermum mAn 3a rpaHUIEH, €CAH HHOE HE IIPEAYCMOTPEHO COTAAIIIEHUEM CTOPOH.

Cratpa 23a
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ApOHTpaKHOE Pa3OUPATEABCTBO MOMKET OBITH OOBEAMHEHO C APYTHM aPOUTPAKHBIM
Pa3OHPATEABCTBOM IIPH YCAOBUHU COTAACHS CTOPOH, HAAMYHUS IIPOIIECCYAABHBIX ITPEUMYIIIECTB OT
OOBEANHEHHSA, 4 TAK/KE HA3HAYCHUA CTOPOHAMH OAHHUX H TEX K€ apOUTPOB B OOOHX Pa3OMpPATEAbCTBAX.
ApOHuTpaKHOE Pa3OUPATEABCTBO MOKET OBITH PA3ACACHO IIPH HAAUYIUHN IIPEAITOCBIAOK K PA3ACACHHIO.

Cratpa 23

B Teuenne ycraHOBAGHHOTO apOUTPaMU CPOKA HUCTEIL AOANKECH IIPEACTABUTH CBOU TPEOOBAHUSA B
OTHOIIICHIN IIPEAMETA PA3HOTAACHH, YKA3aHHOIO B IIPOCKOE 00 apOUTpaiKe, a TAKKE OOCTOATEABCTBA,
Ha KOTOPBIE CTOPOHA CCBIAACTCA B OOOCHOBaHME CBOHUX TpeOoBaHuii. [locae a3T0r0 B Te9eHmE CPOKa,
OIIPEACACHHOTO aPOUTPAMHU, OTBETINK OOA3AH IIPEACTABUTH CBOU BO3PAKECHUA B OTHOIIICHIH
3aABACHHBIX TPEOOBAHHIL, 4 TAK/KE OOCTOATEABCTBA, HA KOTOPBIE OH CCBIAAETCA B OOOCHOBAHHE CBOUX
BO3PAKECHHI.

I/ICTCH BIIpaBC ITPEACTABUTH HOBBIC TpC6OBaHI/IH, a OTBCTYHUK CBOU Tp€6OBaHI/IH, CCAH OTHU Tp€6OB9.HI/IH
OXBaAaTbIBAXOTCA ap6I/ITpa)KHbIM COTAAIIICHUEM, ﬂp6I/IprI HEC COITYT HCHCACCOO6paSHbIM X
pﬁCCMOTpCHI/IC, Y9IUTBIBAA BpeMH 3aABACHMA TaKX Tp€6OBaHI/II>'I A Apyrne obcroareanpcrBa. C y4aeToM
YKa3aHHbIX OI‘paHI/IT'ICHI/Iﬁ KaXXKAasd 13 CTOPOH BIIPpaBC M3MCHHUTD MAH AOIIOAHHUTH PAHCC 3aABACHHBIC
TpC6OB21HI/IH " HpI/IBCCTI/I HOBHIE OOCTOATEABCTBA B ODOCHOBAHHE CBOEI ITO3UITH M.

Yactu rrepBas 1 BTOpas HACTOSAIIEH CTATPH HE IPHUMEHAIOTCA, €CAU CTOPOHBI AOTOBOPHAHUCH OO HHOM.
Cratpa 24

ApOnTpbI 006A32HBI IIPEAOCTABUTH CTOPOHAM BO3MOKHOCTD B HEOOXOANMOM MEpPE H3AOKUTH CBOU
AOBOABI B IINCBMEHHOM HAH yCTHOH popme. [To mpocsbe CTOPOHEL U B OTCYTCTBHIE HHOM
AOTOBOPEHHOCTH CTOPOH, IIEPEA BEIHECEHUEM PEIIEHHA B OTHOIIIEHNUN ITEPEAAHHOTO Ha PACCMOTPEHNE
apONTPOB BOIIPOCA, AOAKHO OBITh IIPOBEACHO YCTHOE CAYIITAHUE.

CTOpOHe AOANXKHA OBITD IIPCAOCTABACHA BO3MOKHOCTD O3HAKOMHUTBHCA CO BCEMH AOKYMCHTAMH 1 MTHBIMHI
MaTe¢puaAaMI, IMCIOIIMIMI OTHOIIICHHE K CIIOPY B IIPCAOCTABACHHBIMH COCTaBY ap6HTpa>Ka CTOpOHOfI
AW THBIM AHITOM.

Ecan OAHA M3 CTOpOH Oes YBaX{HTCAbHOfI HpI/I‘II/IHbI HC ABASACTCSA HA CAYITAHNEC UAH MTHBIM O6p2130M HC
BBIIIOAHACT YKa3aHHsA COCTaBa ap6I/ITpa>Ka, 9TO OOCTOATEABCTBO HE TIPEHIATCTBYET IIPOBCACHHIO
p2136I/Ip21T€AI)CTBa nu pCH_ICHI/IIO cnopa HAa OCHOBAHHH HMCFOIITUXCS MaTCpI/IaAOB.

Cratpia 25

CTOPOHI)I 00A3aHBI HpeACTaBA}ITb AOKa3aTEABCTBA. AP6I/ITPI)I MOTYT HA3HAYUTD 3KCHCPTOB, ecAu 0be
CTOPOHBI HC BO3PAXKAIOT IIPOTHUB 3TOIO.

ApOuTpH BIIpaBe OTKA32THCA IPUHATD IT CACTABACHHBIC CTOPOHAMU AOKA3aTEABCTBA, €CAH 3TH

ol
AOKA3aTEABCTBA ABHBIM O6p2130M HE OTHOCATCA K CIIOPY UAH TAKOM OTKA3 ABAACTCS OIIpaBAAHHBIM C
Y9E€TOM BPEMCHH, KOTAQ TaKHE AOKA3aTCABCTBA OBIAM TIPCACTABACHBI.

ApOnTpH He BITPaBe IPUBOAUTD K IIPHUCATE HAH OIIPAIINBATL CTOPOHY ITOA YCAOBHEM T'OBOPHTH
IpaBAy. ApONTPEI HE MOTYT HAAATATh B3BICKAHUA HAHM HCIIOAB30BATh APYTHE IIPUHYAUTCABHBIE MEPHI
AAA TIOAYICHHA AOKA3ATEABCTB.

Ecan nHOE HE YCTAHOBAEHO COTAAIIIEHUEM CTOPOH, apOUTPHI MOLYT, IO IIPOCEOE OAHOM U3 CTOPOH,
PACIIOPAAUTBCA O COBEPILIEHUN APYTOIl CTOPOHOM OIIPEACACHHBIX ACHCTBHUI B IIEAIX OOECIICIEeHUsA
TPpeOOBAHUSA, TIOAACKAIIIETO PACCMOTPEHUIO apOUTPAMH. APOUTPHI BIIPaBe HOTPEOOBATH OT CTOPOHEL,
XOAATAHCTBYIOIIEH 00 0DECIeInTEABHBIX MEPAX, IIPEAOCTABACHUA PAa3YMHOIO OOECICUCHUA
BO3MOKHOTO YIIIepOa APYrOif CTOPOHE B CBA3M C YKA3AHHBIMH MEPAMH.
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Cratpia 26

Ecan cropona tpebyer, 4TOOB CBUAETEAD HAH IKCIIEPT AAAH ITOKA3AHUSA ITOA IIPUCATON HAM YTOOBI
APYyTas CTOPOHA OBIAA OITPOIIEHA IIOA YCAOBHEM F'OBOPHTH IIPABAY, TaKAf CTOPOHA IIOCAE IIOAYICHUSA
corAacus apOUTPOB BIIpaBe 0OpaTUTHCA B PallOHHEII CYA C COOTBETCTBYIOIIUM XOAATaCTBOM. TOT %€
ITOPAAOK ACHCTBYET B OTHOIIIEHHH XOAATAHCTB 00 HCTPEOOBAHMH B KAUECTBE AOKA32ATEABCTBA
AOKYMEHTA UAU IIpeaMeTa. EcAM apOUTPE COYTYT YKa3aHHYIO MEPY IIEACCOOOPAZHOM AAA
Pa3OMpPATEABCTBA, OHH OOA3AHBI PA3PEIINTH XOAATAHCTBO. [IpH HAAMYIHH YCTAHOBACHHEIX 3aKOHOM
OCHOBAHHIT AAfl ICIIPAIITIBAEMON MePHEI PAOHHBIIT CYA YAOBAETBOPAET XOAQTAHUCTBO.

B orHOmEHNN MEPHI, TPEAYCMOTPEHHON B IIEPBOM YACTH HACTOAIIEH CTATbU, IPHUMEHAIOTCA
noAoxenud IIporieccyaAbHOTO Koaekca. ApOUTPBI AOAKHBI OBITH IIPUTAAIIICHEI AAfl Y9ACTHA B OIIPOCE
CBUAETEAS, IKCIIEPTA UAU CTOPOHBL. APOUTPAM AOANKHA OBITH IIPEAOCTABACHA BO3ZMOKHOCTD 3aAABAThH
Bonpockl. O1cyrcrBue apOnTpa BO BPEMA AQYH ITOKA3aHUI HE IIPEIATCTBYET IIPOBEACHHIO OIIPOCA.

ApGurparkHoe perieHue
Cratpa 27

Bomrpocer, mepeaanHbie Ha pacCMOTpPEHNE APOUTPOB, PA3PEITAFOTCA IIYTEM BEIHECECHUS
OKOHYATEABHOTO pertteHus. [Ipekparenne apOUTpaKHOIO pazoUpaTeAbCTBA OE3 PEITEHNA YKA3AHHBIX
BOIIPOCOB TAKKE OPOPMAAETCA IIOCPEACTBOM OKOHYATEABHOTO PEIIECHUSA, 3a HCKAFOUEHUEM CAYYAEB,
IIPEAYCMOTPEHHBIX B TPETHEH YACTH HACTOAIIEH CTATHH.

Ecau CTOPOHBI 3AKATOYAOT MUPOBOC COr'AAIIICHHC, ap6Hpr1 BIIpaBC ITO HpOCb6€ CTOPOH YTBEPAHUTDH
€ro B OKOHYAaTCABHOM PCIIICHHIH.

HpO"H/Ie BBIBOADBI, HE HAITICAIIIIC OTpa}KCHI/IH B pCLHCHI/II/I, (pI/IKCI/Ipy}OTCH B ITIOCTAHOBACHMAX.
HpexpameHHe HpOI/ISBOACTBa IIO ACAY TaKIKe O(pOpMAHCTCH OCTAHOBAEHHEM. B oTHOIIIEHNN TaKUX
IIOCTAHOBACHUIH B COOTBETCTBYFOITUX FACTAX IIPHUMCHATOTCA Tp€6OB9.HI/IH K ap6I/ITpa}KHOMy PpEIIEHITO,
YCTaHOBACHHDBIC HACTOAINHM 3akoHOM.

[ToarOMOYHSA APOUTPOB CUUTAFOTCA HPEKPAIIEHHBIMU, KOTAA APOUTPHI BBIHOCAT OKOHYATEABHOE
pellleHme, ECAH HHOE He CAeAyeT u3 crareii 32 u 35 Hacrodmero 3akoHa.

Cratpa 27a

K CIIOPY IIPUMCHSACTCA IIPABO UAH IIPABOBBIC HOPMBI, COTAACOBAHHBIC CTOPOHAMH. Ecan unoe nme
COrAaCOBaHO CTOpOHaMI/I, YKa3aHHC CTOpOH Ha 3aKOHOAATEABCTBO OHpCAeACHHOFO rocyAapcrsa
AOAKHO TOAKOBATHCA KaK HCHOCPCACTBCHHO OTCBIAAFOITIEE K MaTCpI/IaAbHOMy HpaBy 9TOTO FOCyAapCTBa,
2 HC K €TO KOAAU3HOHHBIM HOPMaM.

[Tpr OTCyTCTBHM COrAAIICHUA CTOPOH, YKA3aHHOM B IIEPBOI YACTH, ITPUMEHUMOE IIPABO OIPEACAACTCA
apouTpamu.

AP6I/IprI BHpaBC paspemaTb CHOp I1I0 CHpaBC,A,AI/IBOCTI/I, TOABKO €CAU CTOpOHbI AOFOBOPI/IAI/ICB 00
9TOM.

Cratpa 28
EcAnu oAHA2 H3 CTOPOH OT3BIBAET TPEOOBAHUE, APOUTPHI IIPEKPAIIAIOT PA3OUPATEABCTBO B

COOTBETCTBYIOIIEH YACTH CIOPA, IIPHU YCAOBUM, YTO APYTasd CTOPOHA HE 3aABAACT IPOCHOBI O
IIPOAOAKEHHH PACCMOTPEHHS CIIOPA IO AAHHOMY TPEOOBAHUIO.

Cratpa 29
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Yacte crropa HAM OIPEACACHHBIH BOIIPOC, HMEIOIIHH 3HAYECHHE AAfA PA3PEIICHUSA CIIOPA, MOTYT OBITh
PEIIICHBI TIOCPEACTBOM OTACABHOTO PEIICHHUSA, CCAU TOABKO 00€ CTOPOHBI HE BO3PAKAIOT IIPOTHB
aroro. Tpebopanue o 3adeTe AOAKHO OBITH PACCMOTPEHO B TOM K€ PEIIEHNH, YTO U UCKOBOE
TpeOoBaHuHe.

Ecan CTOPOHA IIOAHOCTBIO MAW JACTUYIHO IIPU3HACT TpC6OBaHI/IC, AOITyCKACTCA BBIHCCCHUC
OTACABHOTO pCH_ICHI/IH B OTHOILICHHUH TOTO, 9TO OBIAO IIPU3HAHO.

Cratpa 30

Orka3 apObuTpa OT yIacTUA B PACCMOTPEHUI KAKOIO-AHOO BOIIPOCA O€3 YBAKUTEABHON IIPHYMHBI HE
IPENATCTBYET COCTABY apONTPaKa B PA3PEIIEHUH 3TOrO BOIIPOCA.

EcAn cTopoHBI He AOTOBOPHAHUCH OO MHOM, PEIIEHHA COCTAaBa ApOUTPAkKa BBIHOCATCA OOABIITHHCTBOM
roAocoB. [Ipu oTcyTCTBIM €ANHOTAACHS MHEHHE IIPEACEAATEAA COCTABA APOUTPAKA HMEET
HIPEUMYIIIECTBO.

Cratpsa 31

ApOnTpaKHOE PEIIEHUE AOAKHO OBITH BHIHECEHO B IIMCBMEHHOH (DOPME U ITOAIIICAHO apOHTPaMH.
AOCTaTOYHO HAAHYNSA HOAITUCEH OOABIINHCTBA APOUTPOB, ECAU B APOUTPAKHOM PEIIICHHH YKA3aHA
[IPHYHHA, ITO0 KOTOPOH OHO HE ITIOAIINCAHO Beemu apOnTpamu. CTOPOHBI BIIpaBe AOTOBOPHTHCH O TOM,
YTOOBI PEITIeHHE OBIAO ITOAITICAHO TOABKO IIPEACEAATEAEM COCTABA APOUTPAKA.

B perrennn AOAKHBI OBITH YKa3aHBI AATa €O BBIHECEHUA M MECTO apOHUTpaKa.

Pertrerre AOAKHO OBITH HE3AMEAAUTEABHO IIEPEAAHO UAH OTIIPABACHO CTOPOHAM.
Cratpa 32

HpI/I O6HapY)K€HI/II/I ap6I/ITp21MI/I ABHBIX HETOYHOCTEN B pCH_ICHI/II/I, ABAAFOITTXCA pCByAbTaTOM OII€YIAaTOK
HUAU OIITHUOOK B IIOACYECTAX UAHL AFOOBIX 2aHAAOTUYHBIX OITHOOK ap6I/ITpOB AW MTHOTI'O AHIIA, 4 TAKKE
cCAd ap6I/IprI II0 HEAOCMOTPY HE PEIIHUAM BOIIPOC, KOTOprf/‘I AOANKCH OBIA IIOAYYIHUTDb OTPAXKCHHC B
pemeHnm, ap6I/IprI MOIYT B TCUCHHNC TPUAIIATH AHCI?I C AAThI OOBIBACHUSA pEemICHMA BEIHECTH
IIOCTAHOBAEHHE 0D I/ICHpﬁBAﬁHI/II/I A AOIIOAHEHHNHU peLT_ICHI/IH. AP6I/ITpI>I MOTYT TAKKE I/ICHpaBI/ITb,
AOIIOAHHUTDb UAM AAThb TOAKOBAaHHE pCLHCHI/IH, €CA OAHA U3 CTOpOH B TE€YCHUEC TpI/IALIaTI/I AHCﬂ C AAThblI
TIOAYYICHUS CIO PCIICHUS IIPEACTABAACT COOTBETCTBYIOIIIYIO HpOCb6y.

Ecau o HpOCb6€ CTOPOHBL ap6I/IprI BBIHOCAT IIOCTAHOBAEHHE 00 HUCIIPABACHHN UAY TOAKOBAHNH
pC]_[ICHI/IH, TaKO€ UCIIPABACHHC HAHM TOAKOBAHHC AOAYKHO OBITD HPOI/ISBCACHO B TCUCHUC TpI/IAI_[aTI/I
AHCfI C AQTBI IIOAYICHHA COOTBCTCTBYIOHICﬁ HpOCb6I)I. Ecan ap6I/IprI IIOCTAHOBAT AOIIOAHHTDH
pemeHmne, Takoe AOITIOAHCHNE AOAKHO OBITH OCYIICCTBACHO B TCUYCHME IMICCTUACCATH AHCI>‘I.

Ao IpUHATHA COCTABOM apOUTPaAKA KAKOTO-AHOO IIOCTAHOBAEHUA B COOTBETCTBHUN C HACTOAIIIEH
CTaThEl CTOPOHAM AOAKHA OBITH IIPEAOCTABACHA BO3MOKHOCTD BBICKA3aTh CBOE OTHOIIIEHHE K
YKa3aHHOU Mepe.

HeaelicTBUTEABHOCTE M1 OTMEHA APOUTPA’KHOIO PEIIeHUA
Cratpa 33
AP6I/ITpa)KHOC pC]_T_ICHI/IC ABAACTCA HCACﬁCTBHTCAbeIMZ

1. ecAE OHO COAEPIKHT PEIIEHHE 10 BOIIPOCY, KOTOPHII IO IIIBEACKOMY IIPaBy HE MOKET OBITh
IIPEAMETOM APOUTPAKHOTO Pa3OUPATEABCTBA,
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2. €CAU PEIIeHNE HAH IIPOIIEAYPA €TI0 IPUHATUA OYEBHAHO HECOBMECTUMBI C OCHOBHBIMH
IIPUHITATIAMHA ITTBEACKOM IIPABOBOM CHCTEMBI, HAT

3. ecAm perreHue He OTBEYaeT TPEOOBAHMAM O IIMCbMEHHON (DOPME U IIOAIIUCH,
IIPEAYCMOTPEHHBIM B YaCTH IIEPBOH cTaThu 31.

HeaeficTBUTEABHON MOKET OBITH IIPU3HAHA 9ACTh APOUTPAKHOIO PEIIICHUS.
Cratpa 34

ApOnTpakHOE peIIeHne, KOTOPOE HE MOKET OBITh OCIIOPEHO B COOTBETCTBUN CO CTAThEH 36
HACTOAIIErO 3aKOHA, MOXKET OBITH IIOAHOCTBIO HAH YACTUYHO OTMEHEHO CYAOM IIO XOAATAIICTBY OAHOIT
13 CTOPOH:

1. ecAm OHO HE OXBATHIBAETCSA ACﬁCTBHTCAbeIM ap6I/ITpa)KHbIM COTAAIIICHUEM CTOPOH,

2. ecAmn ap6I/IprI BBIHCCAH PCIICHUC ITOCAC UCTCYCHUA CPOKA, YCTAHOBACHHOI'O CTOPOHAMHM, HAHL
W HbIM O6p2130M BBITITAM 34 HpCACAbI CBOHX HOAHOMO‘IHEI,

3. ecan ap6I/IprI HpCBbICI/IAI/I CBOHM IIOAHOMOYHMA 1 pCSyAbTaT TaKOIO HpCBbH_HeHI/I}I ITOAHOMOYHI
ITIOBAMAA HA UCXOA ACAQ,

4. ecAn apOUTPAKHOE PA3OUPATEABCTBO B COOTBETCTBUH CO CTATheH 47 HE AOAYKHO OBIAO IMETh
mecro B [IIBerrmm,

5. ecAn apOHUTp OBIA HA3HAYEH B IIPOTUBOPEYHH C COIAAIIICHHEM CTOPOH HMAU IIOAOKCHIAMMU
HACTOSAIIEro 3aKOoHa,

6. ecAu apOUTP OBIA HE YIIOAHOMOYEH BBITOAHATH (PYHKIINH apOHTPA BCAGACTBHE AFOOOTO
OOCTOATEABCTBA, IIPEAYCMOTPEHHOIO CTATBAMU 7 U 8 HACTOAIIEro 3aKOHA, HAU

7. ecan HpI/I OTCYyTCTBHH BHHBI CTOpOHbI, B XOAE pa361/1paTeAbc1"Ba OBIAO AOITYIIICHO KAKOE-ANOO
HMHOEC IIPOIECCYAAPHOC HAPYIICHHUE, KOTOPOEC, BEPOATHO, ITIOBAUAAO HA MCXOA CIIOPA.

CropoHa He BIIpaBe CCHIAATBCA HA OOCTOATEABCTBA, €CAU OHA BCAEACTBHE YIaCTHA B Pa30HUPATEABCTBE
0e3 BO3PAKEHUIT HAU MHBIX ACHCTBHI MOKET CIUTATHCA OTKA3aBIIeHcA OT Takoil ccoiaku. Hasnadenne
CTOPOHOH apOHUTPa HE AOAKHO PACCMATPUBATHCA KAK €€ COrAACHE C KOMITETEHIIUEH apOUTpOB
pasperraTh mepeAaHHbiit um crrop. C yuerom noaoxenui crareir 10 m 11 macrosmiero 3akona cropona
MOJKET YTPATHTD 3aKPEIIACHHOE B IIYHKTE 5 9aCTH IIEPBOI HACTOAIIECH CTATBH IIPABO CCHIAATHCA HA
OOCTOATEABCTBA, IIPEAYCMOTPEHHBIE B CTATHE 8 HACTOAIIEIO 3aKOHA.

XoAaTacTBO 00 OTMEHE APOUTPAKHOIO PEIIEHUA AOAKHO OBITH IIPEACTABACHO B TCUCHHE ABYX
MECHIIEB C AATHI IIOAYIEHUA PEIIEHNA CTOPOHON HAHU, €CAU UMEAO MECTO HCIIPABACHHE, AOIIOAHEHUE
HAHM TOAKOBAHHUE PEIIEHUSA B COOTBETCTBHH CO CTAThEH 32 HACTOAIIErO 3aKOHA, B TCUCHUE ABYX
MECHIIEB C AATHI IIOAYICHNA CTOPOHON OKOHYATEABHOTO TeKCTa perteHus. CTOpOHA He BIIpaBe
3aABAATH HOBBIC OCHOBAHHA AASl OOOCHOBAHUSA CBOETO XOAATAMCTBA IIOCAE HCTCICHUA YKA3AHHOTO
CpOKa.

Cratpa 35

Paccmorpenne AeAa O IPU3HAHIN HEACHCTBHTEABHEIM HAM 00 OTMEHE apOHTPAKHOIO PEIICHUA
MOZKET OBITb Ha OIIPEACACHHBIN CPOK IPUOCTAHOBACHO CYAOM C TEM, YTOOBI IIPEAOCTABUTH ApOHTPaM
BO3MOKHOCTb BO3OOHOBUTH aPOUTPAKHOE PA3ONPATEABCTBO UAH IIPEAIIPHHATH HHOE ACHCTBHE,
KOTOPOE, IO MHEHHIO apOUTPOB, YCTPAHUT OCHOBAHHE AAA HEACHCTBUTEABHOCTH HAM OTMEHEI
pereHns,
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1. ecam cyA HaliACT, 9TO TPEOOBAHNE ITO ACAY TIOAAEKHT YAOBAECTBOPEHHIO, M OAHA U3 CTOPOH
IIPOCUT O IPUOCTAHOBACHUH €IO PACCMOTPEHUSA, HAN

2. ecAn 0O€ CTOPOHBI IPOCAT O IIPUOCTAHOBACHHUH.

Ecan apOuTpbl BEIHOCAT HOBOE PEITIEHHE, CTOPOHA BIIPABE B TEYECHHE YCTAHOBAEHHOTO CYAOM CPOKa
0e3 IIPEACTABACHHUA HCKOBOTO 3aABACHUA OCIIOPUTH PEIIICHUE B YaCTH, OTHOCAIIEHCH K
BO30OHOBACHHOMY apOUTPAKHOMY Pa3sOMPATEABCTBY HAN U3MCHECHIAM B IIEPBOHAYAABHOM PEILICHUN.

CyaeOHOE pasOHPATEABCTBO MOKET OBITH IIPOAOAKEHO, AAKE ECAH CPOK AAA €IO IIPHOCTAHOBACHHSA
IIPEBBICUT IATHAAIATH AHEH. [Torokenne wactu Bropoii crateu 11 I'aaBer 43 Iporeccyaapaoro
KOACKCA B 9TOM CAy9ae He IIPUMEHACTCS.

Cratpia 36

PCH_ICHI/IC, KOTOPBIM ap6I/IprI 3aBCPIITIAN pa36HpaT€AbCTBO 1 KOTOPOE HE COACPKHUT BBIBOAOB ITO
BOIIpOCaM, IIEPCAAHHBIM Ha PA3PCIICHUC ap6I/ITpOB, MOKET OBITh M3MEHEHO ITOAHOCTBIO MAU
YACTUYHO II0 XOAaTafICTBy CTOpOHbI. XOAaTafICTBO AOAKHO OBITH 32ABAEHO B TEYEHUE ABYX MECALIEB C
AATBI ITIOAYICHUSA CTOpOHOﬁ pCLHﬁHI/IH A1, ECA B COOTBETCTBHU CO craTben 32 HACTOAIIIETO 3akomna
MMCAO MECTO HUCIIPABACHHC, AOIIOAHCHNC HAM TOAKOBAHHC, B TCUCHNC ABYX MECALICB C AATBI
IIOAYYICHUA CTOpOHOfI OKOHYATCABHOI'O TCKCTA PCIIICHMS. Perrrenne AONKHO COACPKATD SICHBIC
YKa3aHusA Ha TO, YTO AOAJKHO OBITH CAEAAHO CTOpOHOfI, HaMCpCBaIOH.ICfICH OCHOpI/ITb pCLHCHI/IC.

X0AATafCTBO B COOTBETCTBUU C YACTHIO IIEPBOM HACTOAINEH CTATHH, KOTOPOE KACAETCH TOABKO
BOIIPOCA, YKA3aHHOTO B CTaThe 42 HACTOAIIETO 3aKOHA, AOIIYCKACTCA, €CAU APOUTPHI IIPU3HAAN
OTCYTCTBHE CBOCH KOMIICTCHITHH B PaspeleHun cropa. EcAn mocTaHOBACHIE KACAETCSA APYTOrO
BOIIPOCA, CTOPOHA, KOTOPasd HAMEPEBAETCS €r0 OCIIOPHUTH, BIIPABE 9TO CAEAATH B COOTBETCTBHH C
IOAOXKEHHAAMU CTATbU 34 HACTOAIIEro 3aKOHA.

ApOuTparkHbBIE PACXOABI
Cratpa 37

CTOpOHBI COAMAAPHO OTBEYAIOT 34 BBIIAATY KOMIICHCAIIMH B Pa3yMHBIX IIPEAEAAX IIPOU3BEACHHOMN
apOuTpaMu pabOTHl U IIOHECEHHBIX MU H3Aep:kek. HapAay ¢ atum, ecan apOUTpeL B perennn
ITOCTAHOBHAH OO OTCYTCTBHH Y HUX KOMIICTCHIINH PACCMATPUBATE CIIOP, CTOPOHA, KOTOpas He
3aABAAAA IIPOCBOY 00 apOUTpPaKE, OTBEYACT 32 BBIIIAATY KOMIIEHCAITUN apOUTPOB, TOABKO B TOI Mepe,
HACKOABKO 9TO OOYCAOBACHO HCKAIOYUTEABHBIMUA OOCTOATEABCTBAMH.

B oxonuaTeAbHOM perieHnn apOUTPEL BIPaBe 00A32Th CTOPOHBL BHIIAATUTH KOMIICHCAIIHIO BMECTE C
IIPOIIEHTAMH, KOTOPBIE HAYHUCASIOTCA IO HCTEYEHIH OAHOTO MECAIIA C AATBI COOOITIEHHA CTOPOHAM
apOuTpaxKHOro pernenns. PazmMep KOMIIEHCAITIE AOAKEH OBITh YKA3aH OTAEABHO AAfl KAZKAOTO

apourpa.
Crartbsa 38

ApOHUTPEL BIIpaBe TPEOOBATH OT CTOPOH IIPEAOCTABUTH OOECIIEYECHUE IIPHYUTAIOIICHCA UM
KOMIIEHCAITNH. APOHTPHI BIIPaBE OIIPEACAUTh OTACABHOE OOECIIEUCHNE B OTHOIIECHHH OTACABHBIX
TpeboBanuii. EcAn 0OAHA M3 CTOPOH HE IIPEAOCTABAAET CBOEH JacTh TpeOyeMoro odbecriedeHus B
YCTAHOBAEHHEII apOHTPaMU CPOK, APyras CTOPOHA MOKET BHECTH ITOAHOE oOecrredenue. Ecan
Tpebyemoe oOecIiedeHIe He IIPEAOCTABAACTCA CTOPOHAME, APOUTPHI BIIPABE IIOAHOCTBIO HAU
YACTHYHO IPEKPATHTDH Pa30UPATEABCTBO.

Ap6I/IprI BHpaBC BOCIIOAB30BATHCA HPCAOCTaBACHHI)IM obecrreueHueM B Iponecce ap6I/ITpa)KHOI‘O
p236HpaTCAbCTBa C IEABXO HOKPI)ITI/IH paCXOAOB. ITocae Toro kak ap6I/IprI paSpCH_[I/IAI/I BOHpOC O
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CBOEH KOMITEHCAITNH B OKOHYATEABHOM PEIICHNH, H PEIIEHUE B 3TOH YaCTH MOKET OBITh
IIPUHYAUTEABHO HCITOAHEHO, ApOUTPHI BIIPABE ITIOAYYHTD ITAATEXK 34 CIET OOECIIEUEHHUS, ECAH CTOPOHEI
HE BBIIIOAHAIOT OOA3aHHOCTH IIAATEKA B COOTBETCTBHH C perrreHuem. [IpaBo ma obecrieuenue
BKAFOYAET AOXOABI OT MMYIIIECTBA.

Cratba 39

IToroxernns crarert 38 u 39 Hacrodmero 3akoHa He IPUMEHAFOTCS, IIPH HAATYHH AOTOBOPEHHOCTH
CTOPOH 00 MHOM, IIPHHATOM TAKIM O0OPAa30M, UTO OHA OOA3ATEABHA AAfl BHIITOAHEHHA apOUTPAMU.

Coraartienne 0 KOMIIEHCAITHH apOUTPaM, B KOTOPOM CTOPOHEI HE YYaCTBYIOT COBMECTHO, IBAACTCA
HeAeHcTBUTEABHEIM. CTOPOHA, KOTOPas IPEAOCTABHAA IIOAHOE ODECIIEUYEHHE, BIIPABE COIAACUTHCH 00
HCIIOAB30BAHUH APOUTPAMHU BCETO OOECIEUEHNUSA C IIEABIO KOMIICHCAITUN IIPOACAAHHON PaOOTEL.

Cratpa 40
ApOnTpHI HE BIIPaBE CTABUTH BEIHECEHHUE PEIIEHUA B 3aBUCHMOCTD OT BBIIIAATHI KOMIICHCAITUH.
Cratpsa 41

Cropona mAn apOUTp BIpPaBE XOAATAHCTBOBATh B PalfoHHOM cyAe 00 M3MEHEHNN apOUTPAKHOIO
peIlleHA B OTHOIIEHUN KOMIICHCAIIUN apOUTPOB. XOAATAHCTBO MOKET OBITh IIOAAHO CTOPOHOM B
TEYEHHE ABYX MECAIIEB C AATHI IIOAYYEHUSA PEIIECHHUSA, a APOUTPOM — B TEUECHUE ABYX MECAIIEB C AATHI €TO
orAareHus. ECAM B COOTBETCTBHH CO CTaThbeH 32 HACTOAIIErO 3aKOHA MMEAO MECTO MCIIPABACHIE,
AOITOAHEHHUE AU TOAKOBAHUE PEITICHHA, XOAATANCTBO AOAKHO OBITH IOAAHO CTOPOHOM B TEUECHHE
ABYX MECAIIEB C AATBI IIOAYYEHHA CTOPOHOM OKOHYATEABHOI'O TEKCTA PEIICHHUSA, 2 ApOUTPOM — ABYX
MECATIIEB C AATBI OTAAIIICHHA PEIIEHNA B €T0 OKOHYATEABHOM BHAE. Permrenne AOAKHO COAEPKAT
ACHBIE YKA3aHHUA HA TO, 9TO AOAKHO OBITH CA€AAHO CTOPOHOIT, HAMEPEBAIOIIEHCA 00/KAAOBATD
peIlIeHne 110 AAHHOMY BOIIPOCY. XOAATAHCTBO PACCMATPHUBAETCA B COOTBETCTBHH C 3aKOHOM O

cyaeOHBIX AeAax (1996:242).

Pernenue CyAad, COTAACHO KOTOPOMY KOMIICHCAITHA ap6Hpr IIOAACKHUT YMCHBIICHHIO, TAKKE ACfICTByCT
B OTHOIIICHHUH CTOpOHI)I, KOTOpaH HC XO,A,aTafICTBOBaAa O €€ YMCHbBIIICHHM.

Cratba 42

[1pm oTcyTCTBII AOTOBOPEHHOCTH CTOPOH 00 MHOM, apOUTPEL, ITO IIPOCBOE OAHOM M3 CTOPOH, BIIPaBe
00A3aTh APYTYIO CTOPOHY OIIAATUTH PACXOABI 3TOM CTOPOHBI M OIIPEAEANTD, KAKIM 0OpPa3oM
KOMIICHCAITUA apOUTPAM AOAKHA OBITH OKOHYIATEABHO PACIIPEACACHA MEKAY cTopoHamu. I1o mpocsde
OAHOM 13 CTOPOH YKa3aHME apPOHTPOB HA ITOT CUET MOKET BKAIOUATH BOITPOC O IPOIEHTAX.

IToACYyAHOCTB B CPOKH AABHOCTH
Cratpa 43

X0AaTaNCTBO IPOTHUB PEIIEHHA B COOTBETCTBUN C YACTBIO 2 CTATBH 2, 4 TAKKe cTaThamu 33, 34 u 36
ITOAACKUT PACCMOTPEHUIO ATIEAAAIIMOHHBIM CYAOM II0 MECTY apOMTPaKHOIO pazdupareabcta. Eeau
MECTO apOUTPAKA B PEIIICHUH HE YKA3aHO, XOAATAHICTBO MOKET OBITh IIOAAHO B AIIEAAAITMOHHBIH CYA
oxpyra Csea.

Omnpeaesenne ATIEAAAIIMOHHOTO CyAa OOKAaAOBAHUIO HE MOAACKUT. HapsAay ¢ atum AnieAAAIIMOHHBIH
CYA MOIKET PasperuTb 00KaAOBAHIE IIPHHATOIO UM OIIpeAcAcHuA B BepxoBHOM cyae, ecAn perteHme
AQHHOTO AC€AA MMECT 3HAYCHUE AAS IIPABOIIPUMEHUTEABHON IIPAKTHKI. Pasperterue TpedyeTcs AAL
paccmoTpeHus BepXOBHBIM CYAOM pertieHns ATIEAAAIITOHHOTO CyAd. AAaHHOE ITOAOKCHIE HE
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IIPUMEHACTCSA AAS OCITAPUBAHUA OTKa3a AIICAAAIIMOHHOIO CYAQ B OOKAAOBAHNN PEIIICHUS
ATIEAAIIITOHHOTIO CYAQ.

XoAaTalicTBO HA OCHOBaHUU cTaThu 41 paccmarpuBaercss PalfOHHBIM CYyAOM ITO MeCTy apOHTpaKa.
Ecau mMecto apOuTpaka B PEILICHUN HE YKa3aHO, XOAATAHCTBO MOJKET OBITh ITOAAHO B PaffOHHEII CyA I.
Crokroabma.

Cratpa 44

X0AaTaliCcTBa, KACAFOIIUECA BOIIPOCOB HA3HAYEHUSA UAH IIPEKPAIIEHIA IOAHOMOYHIH apOHUTpa,
ITOAACKAT PACCMOTPEHHIO PaFfOHHBIM CYAOM ITO MECTOHAXOKAECHUIO OAHOH H3 CTOPOH AN PalioHHBIM
CYAOM IIO MECTY apOHTpaka. YKa3aHHOE XOAATAHCTBO MOKET OBITh TAKKE PACCMOTPEHO PalfoHHBIM
cyAoM 1. Crokroapma. IIpoTHBOITOAOKHOT CTOPOHE, ECAH 9TO OCYIIIECTBIMO, AOAKHA OBITH
IIPEAOCTABACHA BO3MOKHOCTD H3AOKUTH CBOE MHEHHE ITO TIOBOAY XOAATANCTBA IIPEKAE, IEM OHO OYAET
yAOBAETBOpeHO. EcAM XOAaTalCTBO KacaeTcs OTBOAA apOHTPa, ApOHUTP TaKAKe AOAKEH OBITH 3ACAYIIIAH.

XoaaTtaiictea 0O I/ICTpC6OBaHI/H/I AOKA32TEABCTB B COOTBETCTBHAU CO CTATbEU 26 HACTOAIIEIO 3aKOHA
ITOAAEKAT PACCMOTPEHHIO PalTOHHBIM CYAOM, KOTOPBIH OIIPEAEAAETCA ap61/1TpaMH. B orcyrcrBue
TAKOTO OIIPEACACHHUSA XOAATANCTBO IOAACKUT paccMOTpeHnIo B PafionHoMm cyae r. CTOKroAbMma.

Perrerne PafioHHOTO cyAa 00 YAOBACTBOPEHII XOAATANCTB O HA3HAYCHHIH 1 OTBOAE apOHUTpa He
ITIOAACKUT 00KAAOBaHUIO. PaBHEIM 00pa3oM He MOKET OBITh 00KaAOBAHO perrrenue PalfoHHOTO cyAa,
IIPUHATOE B COOTBETCTBUU C YaCThIO TpH crathu 10 HacToAIero 3akoHa.

Cratpa 45a

B xoaaraiicTBax Ha OCHOBAHHM BTOPOH YaCTH CTATHH 2, 4 TAKKe cTaTed 34 1 30 AIIeAAAIIMOHHBII CYA
10 TPEOOBAHUIO CTOPOHBI MOKET 3aCAYIIUBATD IIOKA3aHUA CTOPOH HA aHTAUICKOM A3BIKE Oe3
IIEPEBOAA HA ITIBEACKHIL.

ITepBas gyacTh AAHHOM CTATHU IIPUMEHAETCA TAK/KE K IIPOU3BOACTBY B BepxosrOM cyae.

Cratpia 45

EcAn B CHAY 3aKOHA HAH COTAQIIIEHUA CTOPOH HCK AOAKEH OBITh IIPEABABAECH CTOPOHOMN B TEUCHIE
OIIPEAEAEHHOTO CPOKA, H HCK OXBATHIBACTCA APOUTPAKHBIM COTAAITIEHIEM, CTOPOHA AOAMKHA IIOAATH
IIPOCBOY 00 apOUTpazke B COOTBETCTBUH €O cTarbeil 19 Hacrosiiero 3akoHa B Te4eHHE YKa3aHHOTO
CpoOKa.

Ecan npocsba 06 apOuTpaske 3aBACHA CTOPOHOH B TEYEHHE YCTAHOBACHHOTO CPOKa, HO ApOHTPaKHOE
PasOHUpaTeAbCTBO 3aBepIuacTca O€3 FOPUAHMIECKOIO Pa3peIIeHu IEPEAAHHOIO Ha PACCMOTPEHHE
apOUTPOB BOIIPOCA, 4 BHHA 34 3TO HE MOKET OBITh BO3AOMKEHA HA 3Ty CTOPOHY, HCK OYACT CIHTATHCA
3aABACHHBIM CBOEBPEMEHHO, ECAU CTOPOHA ITOAACT IIPOCHKOY 00 apOuTpamKe HAU BO3OYAHT CyA€OHOE
PasOUpPaTEeABCTBO B TEYECHUE TPUALATUH AHEH C AATHI IIOAYIECHUA aPOUTPAKHOIO PEIIEHHU, 4 B CAYIaAX
OTMEHBI HAH OODBABACHUSA PEIIEHUA HEACHCTBUTECABHBIM, 4 TAKKE OTKAOHCHHIH XOAATAHCTBA B
COOTBETCTBHHM CO CTATheH 30 HACTOAIErO 3aKOHA, — B TEUCHNE TPHAIIATH AHEH C AATHI BCTYIIACHUSA B
CHAY CYA€OHOI'O pPEIIICHUS.

Me>KAYHAPOAHBII apOuTpaK
Crarpa 46

Hacrosammuii 3akoH npuMeHsAeTcs K apOUTPaKHBIM pa3dupaTeAbCTBaM, nMerormuM mecto B [IBerrumn,
HE3aBHCHMO OT HAAUYHSA B CIIOPE MEKAYHAPOAHOIO S9AEMEHTA.
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Cratpa 47

ApOuTpaKHOE Pa3OUPATEABCTBO B COOTBETCTBUU C HACTOAIINM 3aKOHOM MOKET OBITh HAYATO B
[IBerrum, ecAn apOUTPAIKHOE COTAAIIICHHE IIPEAYCMATPHBAET MECTOM apOouTpaxa B IlIsernn, nan
€CAM ApOHUTPHI MAN APOUTPAKHBIA OPraH COTAACHO APOUTPAKHOMY COTAAIIIEHHIO OIIPEACAAT, UTO
PasOHPATEABCTBO AOAKHO UMETH MecTo B [1IBernu, man Apyras CropoHa HHEIM OOPa3soM AaeT
coraacue Ha IIpoBeAeHHe apouTpaxa B [1sermm.

ApOnTpakHOE PasOUPATEABCTBO B COOTBETCTBUN C HACTOAIINM 3aKOHOM TaK/KE MOKET OBITH HAYATO B
[Tseruu 1poTHB CTOPOHBI, NMEFOIIEH MecToOHaxoxAeHuE B [[IBerun man maBIM 06pasoM
ITOAYNHAIOIICHCA FOPUCAUKIINH IIIBEACKHIX CYAOB B OTHOIIICHHH ITIPEAMETA CIIOPA, €CAH APOUTPAKHBIM
COTAQIIICHUEM HE YCTAHOBACHO, YTO PasOUPATEABCTBO AOAKHO HUMETh MECTO 32 TPAHUIICH.

B mnHpIX cAyuagx apOuTpaKHOE pa3sOUpPATEABCTBO B COOTBETCTBUU C HACTOAIINM 3aKOHOM HE MOKET
umetb Mecto B [IIBerum.

Cratpa 48

K ap6I/ITpa)KHOMy COT'AAIIICHUIO, B KOTOPOM HpI/ICYTCTBYCT MC)KAYHapOAHbH‘/‘I 9AEMCHT, HpI/IMCH}IﬁTCH
IIpaBO, YCTAHOBACHHOC COTAAIIICHUCM CTOPOH. HpI/I OTCYTCTBHHI AOTOBOPCHHOCTH CTOPOH O IIPaBE,
TIPUMCHHIMOM K ap6I/ITpa>KHOMy COT'AAIIICHUIO, IIPUMEHACTCA IIPABO CTPAHBI, TAC B CHAY ap6I/ITpa>KHOI‘O
COrAAIIICHUA p2136I/Ip21TCAbCTBO HNMEAO AL 6YACT HNMETDb MECTO.

YacTp niepBad HACTOAIIEH CTATBU HE IIPUMEHACTCA K BOIIPOCY O IIOAHOMOYHAX CTOPOHBI BCTYIATh B
apOHTPAKHOE COTAAIIICHIE U IIOAHOMOYHAM IIPEACTABUTEAS CTOPOHBL B APOUTPAKHOM
pasOupareAbCTBe.

Cratpa 49

Ecam x ap6I/ITpa)KHOMy COT'AAIIICHHIO ITOAACKHUT HpI/IMCHCHI/IIO I/IHOCTpaHHOC HpaBO, B OTHOIIICHMI
IpeAMETa ap6I/ITpa>KHOFO COTAAIIICHUA ACfICTBYIOT IIOAOKEHUS CTAThH 4 HACTOAILIIECTO 3akonHa 3a
HUCKAFOYCHHEM CAYYIACB!:

1. ecAu B cOOTBETCTBUH C HpI/IMCHI/IMI)IM HpaBOM COT'AAIIICHHUE ABAACTCA HCACfICTBI/ITCAbeIM,
YTPAaTHAO CHAY TAH HC MOMXKCT OBITB HNCIIOAHCHO, A

2. €CAH B COOTBETCTBUH C IIpaBOM LL[BCL[I/II/I CIIOp HC MOMKET OBITB TICPCAAH HA pa3pCIIcHmC

apouTpam.

[1paBo cyAa HE3ABHCHMO OT apOUTPAKHOTO COTAAIIECHHUSA IIPUHUMATD PEIIEHUE 00 00ECIIEIHTEABHBIX
Mepax, B OTHOIIEHHH KOTOPBIX OH 0OA2AA€T KOMIIETCHIINEI, OIIPEACAACTCS ITOAOKEHHEM YACTH
TpeThbel CTaThy 4 HACTOAIIEro 3aKOHA.

Cratpa 50

[Toaoxxenns crateit 26 1 44 B OTHOIIIEHUN IIOAYIEHUA AOKA3ATEABCTB B XOAE apOHTPAKHOIO
pasbuparespctsa B I1IBerumu paBHbBIM 0OPa3OM IPUMEHAIOTCA K ApOUTPAKHOMY PasOUPATEABCTBY C
MECTOM apOHTpPaKa 32 PyOEHKOM, ECAH OHO OCHOBAHO Ha APOUTPAKHOM COTAAIIEHUN U CITOP MOKET
OBITH IIPEAMETOM APOUTPAKHOIO PA3OUPATEABCTBA B COOTBETCTBUU C IIpaBoM IlIBerium.

Cratpsa 51

CTOpOHEI, HAXOAAIIIIECA B KOMMEPYECKHX OTHOIIIECHHUAX, MOTYT IIOCPEACTBOM ITUCHBMEHHOI'O
COTAAIIICHHA B ABHO BEIPAKEHHOH (DOPME UCKAIOUNTD HAU OIPAHHYNTD IIPUMEHEHNE OCHOBAHUH AAS
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OTMEHBI APOUTPAKHOIO PEIICHHA, IIPEAYCMOTPEHHBIX CTaTheH 34 HacTOAIIero 3aKkoHa, €CAU HU OAHA
13 CTOPOH HE NMEET MECTOHAXOKACHHA HAU MeCTa AesTeabHOCTH B [1IBerumn.

PCLHCHI/IC, BBIHECCCHHOC B COOTBETCTBHHU C TAKKM COT'AAIIICHHCM, HPI/IBHaCTCH 1 MCIIOAHACTCA B I_LIBCL[I/II/I
B COOTBETCTBHUH C ITOAOKCHHUAMMI O MEKAYHAPOAHBIX ap6I/ITp2)KHbIX penieHuAX.

ITpusHaHue ¥ IPUBEAECHUE B NCIIOAHEHUE MEXKAYHAPOAHBIX apOUTPa’KHBIX PEIICHUIT
Crarpa 52

Perrienne, BEIHECEHHOE 32 TPAHUIICH, PACCMATPHUBACTCH KAK HHOCTPAHHOE.

AAf 1ieAeit HacTOAIIEro 3aKOHA MECTOM BBIHECEHUS PEIICHUSA ABASACTCA MECTO apOUTPaKA.
Crarpa 53

MuocrpanHoe apOUTpaxKHOE PEIieHne, OCHOBAHHOE Ha apOUTPAKHOM COTAAITICHUM, IIPU3HACTC 1
ncnioaaaerca B [Bernn, ecan mHOE He CAGAYET U3 HOAOKEHUIT cTaTel 54 — 60 HacToAIIEro 3akoHa.

Cratpa 54

Muocrpanaoe apOUTpaxKHOE PEIleHne He IIOAACKUT IIPU3HAHUIO U IIPUBEACHUIO B HCIIOAHEHHE B
[MIBenmm, ecAm CTOPOHA, IPOTHUB KOTOPOU BEIHECEHO TAKOE PEIIEHNE, AOKAKET,

1. uTO B COOTBETCTBHHU C IIPUMCHHMBIM ITPABOM CTOPOHBI ap6I/ITpa}KHOFO COTAAIIICHMUA HEC
O6AaAaAI/I ACCCHOCO6HOCTb}O B OTHOIIIEHUH 3AKAIOUEHUSA TAKOTO COTAAIIEHUS UAW HE OBIAA
AOAKHBIM O6p2130M HpeACTaBACHbI B ap6I/ITpa}KHOM pa36I/IpaTCAbCTBC, HAH TAKOE€ COTAAITICHHEC
HCACﬂCTBHTeAhHO 10 HpaBy, KOTOpOMy CTOpOHbI €Iro IIOAYMHUAH, A HpI/I OTCYTCTBHH KaKOI'O-
AIOO VKa3aHMA Ha 3TOT CYCT, I1IO IIPpaBy CTpaHEL, B KOTOpOf/‘I OBIAO BBIHECEHO penieHmIe;

2. 9TO CTOPOHA, IIPOTHUB KOTOPOH BBIHECEHO PEIIICHUE, HE OBIAA AOAKHBIM 00PAa30M YBEAOMACHA
O HA3HAYEHUU apOUTPa HAH 00 apOUTPAKHOM PasOHPATEABCTBE HAU IO APYTHM IIPHYMHAM HE
MOT'AQ IIPEACTABUTH CBOU OOBACHEHNS;

3. uTO pemeHre BEIHECCHO II0 CIIOPY, HE IIPEAYCMOTPCHHOMY UAHM HE ITOAITAAAFOIIEMY ITOA
yCcAOBHA ap6I/ITpa)KHOFO COTAAIIICHUS, TAN COACPKUT IIOCTAHOBACHUSA ITIO BOIIPOCY, BBIXOAAILICMY
3a HpCACAI)I ap6I/ITpa}KHOFO COTr'AAIIICHMAA, HpI/I YCAOBHH, 9TO €CAH ITOCTAHOBACHUAA I1O BOHpOCY,
OXBaTbIBAEMOMY ap6I/ITpa)KHbIM COTr'AAIICHUEM, MOTYT OBITD OTAEAEHBI OT IIOCTAHOBACHHI IO
BOIIPOCY, BBIXOAAIIICMY 34 CI'O IIPCACABI, Ta 9aCTh PCIICHMUSA, KOTOPAasA COACPIKUT ITOCTAHOBACHHUA
110 BOIIPOCY, OXBATBIBAEMOMY COTAQAINICHUCM, MOKET OBITH IIpU3HAaHA U IIPUBCACHA B
HNCIIOAHCHUC,

4. uTO cocTaB aApOUTPaKA HAM APOUTPAKHAA IPOIEAYPA HE COOTBETCTBOBAAK COIAAIIIEHUIO
CTOPOH HAH, B OTCYTCTBHE TAKOBOTO, HE COOTBETCTBOBAAM IIPABY TOM CTPAHBI, B KOTOPOM
HAXOAHAOCH MECTO apOHTPaKa, HAK

5. pCH_ICHI/IC €III€ HE CTAAO OKOHYATCABHBIM AAA CTOPOH, UAT OBIAO OTMCHCHO, UAHW UCIIOAHCHHC
pCIHCHI/IH OBIAO HpI/IOCTaHOBACHO KOMIIETEHTHOM BAACTBIO CTpaHbI, TAE€ OHO OBIAO BBIHCCCHO,
AU CTpaHBI, B COOTBETCTBHUH C IIPABOM KOTOpOfI OHO OBIAO BEIHECEHO.

Cratpia 55

B npusHannn u IpHUBEACHUH B NCIIOAHEHHE HHOCTPAHHOIO apOUTPAKHOIO PEIIIEHUA MOKET OBITh
OTKA3aHO, ECAU CYA YCTAHOBHT,
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1. 9TO perrreHne COACPKUT TTOCTAHOBAEHHE TIO BOITPOCY, KOTOPHIH HE MOKET OBITh TIEPEAAH HA
5
paccMoTpeHne apOUTPOB B COOTBETCTBHH C paBoM LIIBermm, uan

2. 9TO IPU3HAHHUE U IIPHUBEACHUE B NCIIOAHCHIE HHOCTPAHHOIO PEIIEHUA ABHBIM OOPa3OM
IIPOTUBOPEYHAO OBl OCHOBAM INTBEACKOI IIPABOBOM CHCTEMBL.

Cratpia 56

X0AATaCTBO O IPUBEACHHUH B UCIIOAHEHNE HHOCTPAHHOTO aPOUTPAKHOTO PEILICHUS IIOAACTCS B
ATIeAAAITMOHHBIH cyA Ookpyra Csea.

K xoAaTaficTBy AOAKEH OBITH IIPUAOKEH OPUTHHAA APOUTPAKHOIO PEILICHUA HAU €0 3aBEPEHHASA
KOIHA. B OTCyTCTBUH MHBIX YKa3aHUN CO CTOPOHBI ATICAASITHOHHOTO CYAQ, TAKKE AOAMKECH OBITH
IIPEACTABACH 3aBEPEHHBIHN ITOAHBIN ITEPEBOA ap6HTpa>KHoro peIeHNA Ha IITBEACKHI A3BIK.

Cratpa 57

XOAaTaﬁCTBO O IIPUBCACHHH B ICIIOAHCHHC HE IIOAACKHUT YAOBACTBOPCHHIO AO TEX ITOP, ITOKA
CTOpOHC, HpOTI/IB KOTOpOfI BBIHCCCHO pﬁLT_ICHI/IC, HC 6y,A,CT HpGAOCTaBACHa BO3MOKHOCTDH BBICKA3aTHCA.

Cratpa 58

Ecau CTOpOHa, IIPOTUB KOTOpOfI BBIHECCHO PCEIICHHC, OCIIApHUBACT HAATINC ap6I/ITpa}KHOFO
COT'AAITICHMUA, XOAaTaI‘/‘ICTBYI-OH_IaH CTOpOHA 00s3aHa TIPCACTABHUTD OPUTHHAA MAN 3ABEPCHHYIO KOIIHTO
TaKOBOI'O MAH, €CCAHM THOC HC YCTAHOBACHO AHCAAHL[PIOHHI)IM CYAOM, 33BCp€HHbII>‘I HCPCBOA
COTAAIIICHMA HA LHBCACKI/IfI A3BIK, AW MTHOC AOKA3aTCABCTBO HAAMYHSA ap6I/ITpa>I<HOFO COTAAIIICHMA.

Ecan cropona, mpoTHB KOTOPOI BEIHECEHO PEITICHUE, B KAYECTBE BO3PAKEHUA CCHIAAETCA Ha
XOAATAUCTBO OO OTMEHE HAHM IIPHOCTAHOBACHHH UCIIOAHEHUA APOUTPAKHOIO PEIICHNsA, 3a9BACHHOE
KOMIIETCHTHOM BAACTH, YKA3AaHHOMH B ITyHKTE 5 cTarteu 54 HacTosIero 3akoHa, AIEAAAIIMOHHBIA CYA
BIIPABE OTAOKUTD BBIHECCHHE PEIIECHHA, 4 TAKKE, 10 IIPOCEOE XOAATAHCTBYIOIEH CTOPOHEL, 00A32Th
APYIYIO CTOPOHY IIPEAOCTaBHTB pasyMHOE obecreuenue. B caygae, ecan takoBoe He OyAeT
IIPEAOCTABAEHO, CYA MOKET Pa3peIIuTh IIPUBEACHUE B UCIIOAHEHHE APOUTPAKHOIO PEIICHHA.

Cratpa 59

Ecan AneAAAIMOHHBIH CyA VAOBAETBOPAET XOAATAHCTBO, ap6HTpa>KHoe pEllIeHnE IIPUBOAUTCA B
HCIIOAHEHHE KaK UMEIOIIee 3aKOHHYIO CHAY PEIIIEHHE IITBEACKOTO CYAd, ECAU HHOE HE OYAET
yCTaHOBAEHO BepXxOBHEIM cyAOM mocAe 00KAAOBAHUA pereHus ATIEAAITIOHHOTO CYAA.

Cratpa 60

Ecan B coorBerctBru ¢ raasoii 15 IlporeccyaAbHOrO KOAGKCa OBIAK YCTAHOBACHBI OOECIICIHTEABHBIE
MEpEI, TO IIPH IPUMEHEHNN CTATBH 7 TOM 7K€ IAABBEI IIPOChOA 00 apOHUTpaKe, IPEACTABACHHAS B ADYTOM
TOCYAQpPCTBE, B PE3YABTATE KOTOPOI MOKET OBITH IPHHATO PEIIEHUE, KOTOPOE IIPU3HACTCHA U MOKET
OBITh IPUBEACHO B HcIToAHeHuE B [IBernum, AOAKHA IPHPABHUBATHCA K IIPEABABACHIIO UCKA.

[Tocae 3aABAEHIA CTOPOHOI XOAATAHCTBA OO UCIIOAHEHUN HHOCTPAHHOIO aPOUTPAKHOTO PEIIICHU,
ATIEAAITHIOHHEBIN CYA PACCMATPUBAET XOAATANCTBO OO OOECIIEYNTEABHBIX MEPAX HAU OO OTMEHE
PEIIEHHU O TAKHX MEPaXx.
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1. Hacroammuii 3akon BcrymaeT B cuay ¢ 1 mapra 2019 roaa.

2. IlpeamrectByrommas peAakius 3aKOHA IIPUMEHACTCA K apOUTPAKHBIM Pa3OHPATEABCTBAM, HAYATHIM
AO BCTYIIACHHSA B CHAY HaCTOAIIEH peAakiuu. HecMoTps Ha IOAOKEHIE HACTOAIIETO IIYHKTA
CACAYIOIINE ITOAOKCHUSA IIPUMEHAIOTCA C MOMEHTA BCTYIIACHHA 3aKOHA B CHAY:

a) IIPUMEHIMBIA IIPOIIECCYAABHBII ITOPAAOK, IIPEAYCMOTPEHHBIH cTaThel 41, 1 BOZMOKHOCTD
3aCAYIIATH ITOKa3aHUA CTOPOH Ha AHIAMIICKOM fI3BIKE COIAACHO CTaThe 452 B CAYIIIAHNAX, HAYATHIX
ITOCAE BCTYIIACHHA B CHAY HACTOAIIIETO 3aKOHA, 1

b) TpeboBanme O paspereHI Ha 00KaAOBAaHHUE, YKA3aHHOE B YaCTH 2 CTAThH 43, AA 00#KAAOBAHMA
OIIPEACACHHUIT AIIEAASIIMOHHOTO CYAQ, BBIHECEHHBIX IIOCAE BCTYIACHHUSA B CHAY HACTOAIIETO 3aKOHA.
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